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Citation

United States of America—ss.

To Charles J. Kurtz, Western Holstein Farms, Inc.,

Valley Dairy, Inc., and the Lucerne Cream and

Butter Company; and Lewis D. Collings, Ed-

ward M. Selby, and H. C. Johnston, their attor-

neys, Greeting:

You are hereby cited and admonished to be and appear

at a United States Circuit Court of Appeals for the

Ninth Circuit, to be held at the City of San Francisco, in

the State of California, on the 16th day of November,

A.D. 1934, pursuant to Order Allowing Appeal in the

Clerk's Office of the District Court of the United States,

in and for the Southern District of California, in that

certain action wherein Harry W. Berdie, Los Angeles

Milk Industry Board, Milk Producers, Inc., Rich-

ard Cronshey, William Corbett. David P. Howells,

George A. Cameron, F. A. Lucas, Earl Maliarc, A. G.

Marcus, M. H. Adamson, T. E. Day, W. H. Stabler,

Max Buechert, C. W. Hibbert, W. J. Kuhrt, George

E. Platt, a. M. McOmje, T. LI. Brice, T. M. Erwin,

A. R. Read, R. C. Perkins, Ross Weaver, are appel-

lants, and you are appellees to show cause, if any there

be, why the order and decree of preliminary injunction

granted against the said appellants in the said cause

mentioned, should not be corrected, and speedy justice

should not be done to the parties in that behalf.

Witness, the Honorable Geo. Cosgrave, United States

District Judge for the Southern District of California,

this 18th day of October, A.D. 1934, and of the Inde-
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])endence of the United States, the one hundred and fifty-

ninth.

Geo. Cosgrave,

U. S. District Judge for the Southern District

of California.

CT:MC

Service of Citation, together with copy of Petition for

Appeal, Assignments of Error and Order Allowing Ap-

peal, is acknowledged this 22 day of October, 1934.

Lewis D. Colli ngs,

Edward M. Selby,

Attorneys for plaintiffs and Appellees.

Received copy of the within this Oct. 22, 1934. H. C.

Johnston, Walter F. Haas, RB.

[Endorsed] : In The United States Circuit Court of

Appeals for the Ninth Circuit. Harry W. Berdie, et al.,

Appellants, v. Charles J. Kurtz, et al., Appellees. Cita-

tion. Filed Oct 22, 1934 R. S. Zimmerman, Clerk. By

L. Wayne Thomas, Deputy Clerk.
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IN THE DISTRICT COURT OF THE
UNITED STATES

Southern District of California

Central Division

Charles J. Kurtz, doing business as Golden

West Creamery Company; Western

Holstein Farms, Inc., a corporation;

Valley Dairy Co., Inc., a corporation;

The Lucerne Cream and Butter Com-

pany, a corporation,

Plaintiffs,

vs.

Harry W. Berdie, Los Angeles Milk In-

dustry Board, Milk Producers, Inc.,

a California Corporation, Richard Cron-

SHEY, William Corbett, David P.

HowELLs, George A. Cameron, F. A.

Lucas, Earl Maharg, A. G. Marcus,

M. H. Adamson, T. E. Day, W. H. Stab-

ler, Max Buechert, C. W Hibbert,

W. J. KuHRT, George E. Platt, A. M.

McOmie, T. H. Brice, T. M. Erwin,

A. R. Read, R. C. Perkins, Ross Wea-
ver, John One, John Two, John Three,

John Four, John Five, John Six, John
Seven, John Eight, John Nine, John
John Ten, John One Company, a Co.-

Partnership; John Two Company, a Co-

partnership; John Three Company, a

Co-Partnership
; John One Company, a

Corporation; John Two Company, a Cor-

poration; John Three Company, a Cor-

poration
;

Defendants.
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In Equity No. 144-C

BILL FOR INJUNCTION

To THE Honorable, the Judges of the Above En-
titled Court:

The above named plaintiffs, bring this their Bill of

Complaint against the above named defendants, and in

so doing, allege and represent to the above entitled Court

and the Judges thereof, as follows, to-wit:

I.

Each of the above named plaintiff corporations is a

corporation duly organized and existing under and by

virtue of the laws of the State of California, and doing

business exclusively in said State.

The plaintiff, Charles J. Kurtz, is doing business under

the fictitious firm name and style of Golden West Cream-

ery Company, and has complied with the statutes in such

case made and provided.

IL

The defendant Los Angeles Milk Industry Board

claims that it is a board selected as provided in that

certain document entitled, "License for Milk, Los An-

geles Milk Shed," issued by the Secretary of Agriculture

of the United States on November 16, 1933, and by its

terms declared to be effective on November 20, 1933,

and particularly in Exhibit "D" attached to said docu-

ment, all of which is hereinafter more particularly set

forth; the defendants Richard H. Cronshey, William

Corbett, David P. Howell s, George A. Cameron, F. A,

Lucas, and Earl Maharg, claim that they are the six

individual members of said Los Angeles Milk Industry

Board selected in accordance with the j^rovisions of sub-
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division (a) of paragraph 1 of Exhibit "D," attached

to said "License for Milk, Los Angeles Milk Shed"; the

defendants A. G. Marcus, M. H. Adamson, T. E. Day,

W. H. Stabler, Max Buechert, and C. W. Hibbert, claim

that they are the six members of said board selected in

accordance with the provisions of subdivision "b" of

paragraph 1 of said Exhibit "D"; the defendant W. J.

Kuhrt claims that he is the thirteenth member of said

board and the Chairman thereof selected in accordance

with the provisions of subdivision (c) of paragraph 1

of said Exhibit "D"; the defendants George E. Piatt,

A. M. McOmie, T. H. Brice, T. M. Erwin, A. R. Read,

R. C. Perkins, and Ross Weaver claim that they arc

alternate members of said Los Angeles Milk Industry

Board; the individual defendants mentioned in this para-

graph are now, and at all times since on or about the

18th day of November, 1^^33, have been acting as mem-

bers of said Los Angeles Milk Industry Board, and each

of said defendants is now, and at all times since on or

about the 18th day of November, 1933, has been acting

as a member of said board; upon information and belief

plaintiffs allege that said George E. Piatt, A. M.

McOmie, T. H. Brice, T. M. Erwin, A. R. Read, R. C.

Perkins and Ross Weaver have not been selected as

members of said board nor has either or any of them

ever been selected as a member of said board in accord-

ance with or pursuant to any of the provisions of said

"License for Milk, Los Angeles Milk Shed"; upon in-

formation and belief plaintiffs allege that said F. A.

Lucas never was selected as a member of said Los An-

geles Milk Industry Board in accordance with or pur-

suant to the provisions of subdivision (a) of paragraph 1
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of said Exhibit "D"; upon information and belief plain-

tiffs allege that said Max Buechert never was selected

as a member of said Los Angeles Milk Industry Board

in accordance with or pursuant to the provisions of sub-

division (b) of paragraph 1 of said Exhibit "D"; upon

information and belief plaintiffs allege that said W. J.

Kuhrt never was selected as a member or as the thir-

teenth member of said Los Angeles Milk Industry Board

in accordance with or pursuant to the provisions of

subdivision "c" of paragraph 1 of said Exhibit "D."

IIL

The defendant Milk Producers, Inc., is a private cor-

poration organized and existing under and by virtue of

the laws of the State of California, and is asserting

rights and making demands and exercising purported

powers in connection with said alleged license, all of

which is hereinafter more particularly set forth.

IV.

That the defendant, Harry W. Berdie, as plaintiffs

are informed and believe, and upon such information and

belief allege, is Regional representative of the licensing

and enforcement section of the Agricultural Adjustment

Administration of the United States Department of Ag-

riculture; and in like manner, plaintiffs herein allege

that said Harry W. Berdie assumes and claims the right

and power of enforcement of the provisions of the license

agreement and marketing agreement hereinafter specified

and described and referred to herein.

V.

That the defendants John One to John Ten, inclusive,

John One Company to John Three Company, a Co- Part-
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nership, inclusive, and John One Company, a Corpora-

tion to John Three Company, a Corporation, inclusive,

are sued herein under fictitious names, their true names

being unknown to plaintiffs at this time, and leave of

Court will be asked to substitute their true names when

and if the same are ascertained.

Each and all of the defendants herein are residents

of the above named Federal District, to-wit, the South-

ern District of California.

VI.

Plaintiff's further allege and show that the matters in

controversy in this suit and the questions involved there-

in are questions arising under the Constitution and the

laws of the United States and that, as to each of the

plaintiffs herein, the matter in controversy exceeds the

sum or value of $3000.00 exclusive of interest and cost;

that the subject matter sought to be protected by this

suit, to-wit, the business of each of said plaintiffs, and

the right of each of said plaintiffs to continue the con-

duct and operation of the same without interference on

the part of the defendants, all as hereinafter set forth, is

severally of a value greatly in excess of $3000.00.

VII.

Plaintiffs further show and allege that, while each of

them is engaged in separate business, and does not con-

duct o'r operate his business jointly or in common with

the others, yet each of them is interested in the subject

matter of this action. That the said purported license

and the said demands made, and to be made, thereunder,

upon each of the plaintiffs by the defendants, and the

threatened enforcement of said demands and of said
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license by the defendants, have a common and similar

effect upon each of these plaintiffs and their several busi-

nesses. That the questions in controversy submitted by

these plaintiffs are questions of common and general

interest to the class of persons constituting all producers

and distributors of fluid milk within said territory desig-

nated by said purported license as the Los Angeles sales

area, that the members of said class are so numerous as

to make it impracticable to bring them all before the

above entitled court, and for said reason plaintiffs sue

for themselves and for all the members of said c^ass,

pursuant to Equity Rule 2>S.

VIIL

On or about May 12, 1933, there was enacted by the

Congress of the United States a statute designated as

an act of May 12, 1933, Chapter 25, 48 Statutes, 72> Con-

gress H. R. 3635, being an act known as the National

Agricultural Adjustment Act, and entitled "An Act to

relieve the existing national economic emergency by in-

creasing agricultural purchasing power, to raise revenue

for extraordinary expenses incurred by reason of such

emergency, to provide emergency relief with respect tO'

agricultural indebtedness, to provide for the orderly

liquidation of joint-stock land banks, and for other pur-

poses." So far as it may be valid and not in violation

of the Constitution of the United States, said law is now

in force and effect, but these plaintiff's contend that said

law is in conflict with the Constitution of the United

States, and therefore invalid to the extent, and in the

respects, and upon the grounds, hereinafter more par-

ticularly set forth-
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IX.

It is provided by Section 8 of the Act of Congress

just above mentioned that:

"In order to effectuate the declared poHcy the Secre-

tary of Agriculture shall have power

—

"(3) to issue licenses permitting processors, associa-

tions of producers, and others to engage in the handling,

in the current of interstate or foreign commerce, of any

agricultural commodity or product thereof. Such licenses

shall be subject to such terms and conditions not in con-

flict with existing acts of Congress or regulations pur-

suant thereto as may be necessary to eliminate unfair

practices or charges that prevent or tend to prevent the

effectuation of the declared policy and the restoration

of normal economic conditions in the marketing of

such commodities or products thereof and the financing

thereof * * ^."

X.

On July 22, 1933, the Secretary of Agriculture of the

United States, with the approval of the President of

the United States, did make, prescribe and publish mi^k

regulations, series 1, as follows:

"ARTICLE I.—DEFINITIONS

Section 100. As used in these regulations:

(a)- The term "act" means the Agricultural Adjust-

ment Act, approved May 12, 1933, as amended.

(b) The term "person" means individual, partner-

ship, corporation, or association.

(c) The term "Secretary" means the Secretary of

Agriculture of the United States.
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(d) The term "fluid milk" means milk or any prod-

uct thereof covered by the definition of fluid milk in the

marketing agreement in support of which the license is

issued,

(e) The term "distributor" means any person en-

^aged in the business of handling, in the current of

interstate or foreign commerce, fluid milk for consump-

tion within the distributive area defined in such agree-

ment.

"ARTICLE II.—LICENSES

Section 200. Determination of necessity for licenses,

—Prior to entering into any marketing agreement under

the act with respect to the handling of mi'k the Secre-

tary shall determine whether it is necessary to issue a

license in support of such agreement in order to elim-

inate unfair practices or charges that prevent or tend

to prevent ( 1 ) the effectuation of the declared policy of

the act with respect to milk and/or its products, and (2)

the restoration of normal economic conditions in the

marketing of milk and/or its products and the financing

thereof.

Sec. 201. Issuance of license.—If the Secretary so

determines that a license is necessary with respect to

any such marketing agreement, he shall, upon entering

into such agreement, issue a license covering such classes

of distributors as he shall provide in the license. While

the license is in effect it shall cover every such distrib-

utor, irrespective of whether he is a party to the mar-

keting agreement and irrespective of whether he is a

distributor at the time the license becomes effective. All

milk marketing agreements entered into by the Secre-
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tary shall contain a provision whereby the distributors

parties thereto shaU apply for and consent to licensing

under the act. The license shall authorize the distrib-

utors covered by it to engage in such business, subject

to the terms and conditions of the license. The license

shall be effective commencing on such date as the mar-

keting agreement becomes effective, unless the license

provides in its terms for a different effective date.

Sec. 202. Notice of licensing.—Public notice of any

license issued pursuant to these regulations shall be

given, at least 3 days prior to the effective date thereof,

by posting a copy of the license in a conspicuous place

in the main building of the Department of Agriculture,

in Washington, D. C, by issuing press releases contain-

ing copies of the license, and by making available in the

office of the Secretary copies of such press releases. The

license when issued shall be filed in the Department of

Agriculture and shall be a public record.

Sec. 203 Suspension and revocation.—Any license is-

sued hereunder may be suspended or revoked with re-

spect tO' any distributor for violation of the terms or

conditions thereof by such distributor or by any of his

officers, employees, or agents. The procedure for sus-

pension or revocation proceedings shall be in accordance

with General Regulations, Agricultural Adjustment Ad-

ministration, Series 3.

"ARTICLE III.—CERTIFICATES

Sec. 300. Any distributor licensed pursuant to these

regulations may, upon application in accordance with a

form prescribed by the Secretary and upon payment of
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a fee of $2, obtain a certificate evidencing the fact that

the holder thereof is a Hcensee under these regulations;

but the obtaining of such certificate shall not be neces-

sary to constitute a distributor a licensee. The certifi-

cate shall be nontransferable, shall be in effect only so

long as the license has not been suspended or revoked

with respect to such distributor, and shall be surrendered

for cancellation upon the suspension or revocation of

the license with respect to such distributor."

On November 16, 1933, the Secretar}^ of Agriculture

of the United States issued the document hereinabove

mentioned, entitled "License for Milk, Los Angeles Milk

Shed" and purported to make it effective as of the date

of November 20, 1933, and purported to take such action

tinder and by virtue of the provisions of said National

Agricultural Adjustment Act. A true copy of said doc-

ument is hereto attached, marked Plaintiffs' Exhibit "A"

and hereby made part hereof as fully as if set forth

herein verbatim.

(A) As part of the preamble to said purported

license. Exhibit "A." the Secretary of Agriculture recites

as follows:

"Whereas, The Secretar3^ finds that the marketing of

milk for distribution as fluid milk in the Los Angeles

Sales Area and the distribution of said fluid milk are

both in the current of interstate commerce and intra-

state commerce, which are inextricably intermingled";

{Sec. II, p. 6.)

(B) Said purported license, Exhibit "A" then pro-

vides as follows:
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"Now, Therefore, the Secretary of Agriculture act-

ing under the authority vested in him as aforesaid,

"Hereby licenses each and every distributor of fluid

milk for consumption in the Los Angeles Sales Area

to engage in the handling in the current of interstate

or foreign commerce of said fluid milk subject to the

following terms and conditions": (Sec. Ill, p. 6.)

XL
Said purported license defines Los Angeles sales area

as meaning and including the City of Los Angeles, Cal-

ifornia, and additional territory within the county of

Los Angeles and the following adjoining counties, to-

wit, the county of Orange, and the westerly i)ortions of

San Bernardino and Riverside counties, all entirely with-

in the State of California. (Sec. I, pp. 2 and 3.)

XIL

Said purported license, Exhibit "A," provides:

"Every distributor shall file, prior to the fifth (5th)

day of each month with the Chairman of the Los Angeles

Milk Industry Board a statement of (a) the quantity

of milk purchased froni each producer and (b) as to the

production of such distributor a statement of the quan-

tities produced .and sold as fluid milk." (Sec. Ill, 4(a)

p. 7.)

XIII.

Said purported license. Exhibit "A," further provides

that distributors shall not purchase milk from any pro-

ducer for distribution as Grade A market milk unless

such producer authorizes the purchasing distributor to

pay over to the Los Angeles Milk Industry Board such



Charles J. Kurt2, et al. 15

amount as may be determined by said Board provided,

however, that such amount shall not exceed one-fourth

cent for each pound of butterfat contained in the milk

purchased by such distributor. It further provides that

distributors having a production of their own shall de-

<luct a like .amount for each pound of butterfat contained

in milk produced and sold by them and pay the same to

said Los Angeles Milk Industry Board and that all dis-

tributors, whether they have productions of their own

or not shall pay to said Board as distributors an amount

equal to that paid by or deducted by them as aforesaid.

(Sec. Ill, 4(b) pp. 7 and 8.)

Said purported license further provides that said Board

shall use said funds for the purpose of compiling statis-

tics, making surveys of costs and methods of production

and distribution in the Los xA.ngeles market, formulating

a program for improving the quality of milk and the

standards of the industry generall}^ in the Los Angeles

market, arbitrating disputes and engaging in advertising

and sales promotion work which will further the inter-

ests of the industry. (Sec. Ill, 4(b) pp. 7 and 8, and

Exhibit "D" attached to said Exhibit "A," pp. 59 and

60.)

XIV.

Said purported license. Exhibit "A," further provides

that distributors shall not purchase milk for distribution

as Grade A market milk from producers not members

of some one of seven local associations or organizations

of milk producers named therein, unless such producers

authorize the purchasing distributor to pay over to the

Los Angeles Milk Industry Board an amount for each



16 Harry W. Berdie, et al., vs.

pound of butterfat contained in milk purchased from

each of said producers equal to the average amount

which the members of such association are then author-

izing their distributors to pay over to such associations

on behalf of their respective members. Provided, how-

ever, that such deductions shall in no event exceed one

cent per pound of butterfat. Said purported license also

provides that similar payments are to be made by dis-

tributors having production of their own, and that the

sum so paid shall be kept as a separate fund by said

Board for the purpose of securing to said producers not

members of the said producers associations, advertising,

educational, credit and other benefits similar to those

secured by the members of said associations by virtue

of their payments to said associations. (Sec. Ill, 4(c)

pp. 8. 9 and 10.)

XV.

Said purported license also provides that distriljutors

shall not purchase milk for distribution as Grade A mar-

ket milk from any producer who is not a member of

some one of said seven private, local organizations or

associations of milk producers mentioned in said license,

unless such producer authorizes the distributor to deduct

or cause to be deducted by the particular association of

producers of which any such producer is a member, cer-

tain amounts specified therein and to be determined by

that certain method provided therein, and that said

amounts shall be paid to Producers Arbitration Com-

mittee, Inc., a private corporation, of which defendant

Milk Producers, Inc., a private California corporation is

the successor, and that said amounts shall be used by
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said defendant for the purpose of equitably allocating

the loss involved in handling surplus milk. (Sec. Ill,

5(a) and (b), pp. 10, 11 and 12.)

That said Milk Producers, Inc., a corporation, owns

and operates a surplus plant in the Los Angeles Milk

Shed, which said surplus plant is for the purpose of

handling all milk from producers in said Los Angeles

Milk Shed, having an established base therein fixed in

accordance with the provisions of the aforesaid pur-

ported License, more particularly Exhibit "C," page 50

of said License, and in accordance with the aforesaid

marketing agreement for mi^k in said Los Angeles Milk

Shed, and more particularly Exhibit "C," at page 53

thereof, in excess of the requirements of the distributors

in the Los Angeles Sales Area for distribution as fluid

milk in said area according to the provisions of said

License, and in excess of the requirements of the dis-

tributors in the Los Angeles Sales Area, parties to said

marketing agreement, for distribution as fluid milk in

said area.

That none of the plaintifl^s herein are stockholders

in or directors of, or have any interest in said Milk

Producers, Inc., or its predecessor in interest. Producers

Arbitration Committee, Inc., from whom said Milk Pro-

ducers, Inc., acquired said surplus plant. That each and

all of said plaintiffs have in the past handled and dis-

posed of and now handle and dispose of all of their

surplus milk, both as distributors and producers, and

have handled and disposed of and do now handle and

dispose of all of the surplus milk of their producers,

and each of them, and that none of said plaintiffs, either
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as distributors or producers, or of the producers of said

plaintiffs, have delivered or now deliver any milk to

said surplus plant, to said Producers Arbitration Com-

mittee, Inc., or its successors, Milk Producers, Inc., save

and except that since the effective date of said License,

plaintiff. Lucerne Cream and Butter Co., has delivered

some milk to said surplus plant.

That according to the provisions of said purported

License and said marketing agreement, and prior to the

said marketing agreement having been approved by the

Secretary of Agriculture, and said purported License

having 1)een issued by said Secretary of Agriculture, one

of the purposes of said surplus plant was for the dis-

posal to distributors of the Los Angeles Sales Area

of milk delivered to it in the event of a shortage of

milk on the part of said distributors. That prior to the

issuance of said marketing agreement and said purported

License, one of the plaintiffs herein, to-wit. Valley

Dairy Company. Inc., was, on at least two occasions,

short of milk for distri1:)Ution to its customers in the

Los Angeles Sales Area and requested of said Producers

Arbitration Committee, Inc., then operating said surplus

plant, predecessor in interest of said defendant. Milk

Producers, Inc., to sell to said Valley Dairy Company,

Inc., milk from said surplus plant at the then estab-

lished price to fill said shortage of milk and enable

said Valley Dairy Company, Inc., to distribute to its

regular customers in said Los Angeles Sales Area, and

said Producers Arbitration Committee, Inc., operating

said plant as aforesaid, refused to sell and deliver any

milk to said Valley Dairy Company, Inc., although said

Producers Arbitration Committee, Inc., and said surplus
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plant, had on hand in said surplus plant milk for distribu-

tion and sale.

Said purported License also provides that every dis-

tributor having a production of his own milk for dis-

tribution as Grade A market milk shall pay certain sums

each month, to be determined by the method provided

therein to Producers Arbitration Committee, Inc., of

which defendant Milk Producers, Inc., is the successor,

to be used by said defendant for the purpose of equitably

allocating the loss of surplus milk. (Sec. Ill, 5 (c),

p. 12.)

X\^I.

Said purported License also provides that distributors

shall purchase all of their milk requirements of Grade

A market milk and Grade A milk for standardization

purposes from producers having established bases in the

Los Angeles Milk Shed, provided such milk meets all

of the health requirements established by the state,

county and city health ordinances and regulations within

the territory involved. (See Subd. 14, pp. 15 and 16.)

Said purported License and said marketing agreement

also provides (License, Exhibit "C," p. 50, et seq.,

Agreement, Exhibit "C," p. 53, et seq.,) for the estab-

lishment of the control of production, and the fixing of

a base of each producer marketing milk in the Los

Angeles Sales Area on the date of said purported License

and said agreement, and establishes the said base by

computations covering the period from March 16th, 1933,

to June 15th, 1933, inclusive, and does not take into

consideration or give any credit in establishing such base

of said producers for any production subsequent to June

15th, 1933, and prior to November 20th, 1933, the date
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upon which said License became effective, thus making

the operation and provisions of the said License retro-

active. That by so estabHshing said base as of November

15th, 1933, the same deprives the producers producing

larger quantities of milk after June 15th, 1933, from

obtaining the established base price for said milk, and

said purported License and said marketing agreement

provide for the payment to the producers for such pro-

duction sold to distributors at a price insufficient to

enable said producers to produce and sell said milk

except at a loss. That the operation of said terms of

said purported License and marketing agreement would

put said producers out of business and cause such pro-

ducers, many of whom furnish milk to the plaintiffs

herein, financial losses in excess of $3000.00, and would

amount to a confiscation of the property of said pro-

ducers without due process of law. That at least two

of the plaintiffs herein are producers as well as distribu-

tors, and as such producing distributors have production

of milk in excess of their base as purported to be estab-

lished under the aforesaid terms and provisions of said

purported License and marketing agreement, and have

been ordered by said defendant Los Angeles Milk In-

dustry Board to pay to defendant Milk Producers, Inc.,

the difference between the base price and the surplus

price for said production as said terms "base price" and

"surpliis price" are defined in said purported License.

XVII.

Said purported License, Exhibit A, also fixes the

price which must be paid by distributors to producers

for Grade A market milk and for all products and com-
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modities falling within the definition of fluid milk as

defined therein. (See p. 6 and Exhibit A, attached to

said document, pp. 17 to 24.)

XVIII.

Said purported License, Exhibit A, also fixes the prices

which shall be paid by distributors to producers for

fluid milk, and which may be charged by distributors for

said products above mentioned upon sale of the same

to consumers and to peddlers for resale. (See p. 6,

and Exhibit B, attached to said document, pp. 24a to

52.)

XIX.

All of the provisions and regulations of said pur-

ported License above mentioned purport to be applicable

according to its terms only within said Los Angeles

sales area and only to all producers and distributors

engaged in business and doing business therein.

XX.

Each of the plaintiffs herein is engaged in the busi-

ness of producing and/or distributing fluid milk within

the said Los Angeles sales area and the above pro-

visions of said purported License apply, according to

their terms, to each of the plaintiffs in the conduct of

their said business.

XXL
Each of the plaintiffs herein purchases and/or pro-

duces all of the milk used by it in the conduct of its

business entirely and exclusively within the State of

California, and also sells and distributes milk produced

or purchased by it entirely within said state, and none

of said milk is moved or shipped outside the State of

California, None of the milk produced and/or purchased
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and/or sold and/or distributed by any one of the four

plaintiffs herein is in, or ever enters into, the current

of interstate and/or foreig-n commerce, but is and re-

mains at all times entirely within the current of purely

intra-state commerce.

XXII.

Said defendant Los Angeles Milk Industry Board and

the individual defendants named herein as the members

of said Board have demanded of these plaintiffs and each

of them that they file with said Board prior to Janu-

ary 5, 1934, a statement as required by said purported

License and set forth in Paragraph X, supra.

XXIIL

Said defendant Los Angeles Milk Industry Board,

and said defendants hereinbefore named as acting as

members thereof, have demanded of these plaintiffs, and

each of them, that they, and each of them, deduct from

the amount payable to each producer from whom each

of said plaintiffs, as a distributor, purchased milk dur-

ing the time commencing November 20, 1933, and end-

ing N[ovember 30, 1933, both dates inclusive, and pay

to said Board certain sums equaling in amount one-

quarter cent for each pound of butter fat contained in

the milk purchased by each of said plaintiffs as a dis-

tributor , and in cases where one or more of the plaintiffs

are distributors having production of their own, have

demanded of said plaintiffs that they deduct a like

amount for each pound of butter fat contained in milk

produced and sold by them during said period and pay

the same to the Los Angeles Milk Industry Board ; said

defendants have also demanded of plaintiffs, and each of

them, that whether they have production of their own
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or not they pay, as distributors, to said Los Angeles

Milk Industry Board sums equaling an additional amount

of one-quarter cent for each pound of butter fat con-

tained in the milk distributed by each of said plaintiffs

during said period; said defendants will, unless re-

strained by this Court, each month make similar de-

mands upon these plaintiffs, and each of them, demand-

ing that plaintiffs, and each of them, deduct from the

amounts payable to producers from whom they purchase

milk and pay to said board sums equaling in amount

one-quarter cent for each pound of butter fat contained

in the milk so purchased by each of said plaintiffs and

a like amount of one-quarter cent for each pound of

butter fat contained in milk produced by them and an

additional amount of one-quarter cent per pound of

butter fat contained in all milk distributed by them. Said

demands are and will be made under and by virtue of

the provisions of Section III, paragraph 4 (b) of said

purported License, a copy of which is hereunto annexed

and marked Exhibit ''A."

XXIV.

Said defendant Los Angeles Milk Industry Board

and said defendants hereinbefore named as acting as

members thereof have demanded of these plaintiffs, and

each of them, that they, and each of them, deduct from

the amount payable to each producer for whom each of

said plaintiffs, as a distributor, purchased milk during

the time commencing November 20, 1933, and ending

November 30, 1933, both dates inclusive, and pay to

said board an amount for each pound of butter fat con-

tained in milk purchased from each of the producers

who sell to said plaintiffs, equal to the average amount
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which the members of the several associations or organi-

zations of milk producers named in said purported

License, are now authorizing their distributors to pay

over to such associations or organizations on behalf of

their respective members and that similar payments be

made by plaintiffs having production of their own. That

none of the producers from whom plaintiffs are so pur-

chasing milk is a member of any of said associations or

organizations. The specific amount which said defend-

ants have demanded of these plaintiffs under this head

for the period above mentioned is eight-tenths of a cent

for each pound of butter fat contained in the milk so

purchased and/or produced. Said defendants will, unless

restrained by this Court, each month make similar de-

mands upon these plaintiffs, and each of them, demand-

ing that plaintiffs, and each of them, deduct from the

amounts payable to producers from whom they pur-

chased milk and pay to said board an amount equal to

the average which the members of said associations or

organizations are then authorizing their distributors to

pay over to such associations or organizations on behalf

of their respective members and demanding that similar

payments be made by plaintiffs having production of

their own. Said demands are and will be made under

and by virtue of the provisions of Section III, para-

graph 4 (c) of said purported License, a copy of which

is hereunto annexed and marked Exhibit "A."

XXV.

Said defendant Los Angeles Milk Industry Board and

said defendants hereinbefore named as acting as mem-

bers thereof and said defendant Milk Producers, Inc.,

have demanded of these plaintiffs, and each of them,
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that they, and each of them, deduct from the amount

payable to each producer from whom each of said

plaintiffs, as a distributor, purchased milk during the

time commencing November 20, 1933, and ending No-

vember 30, 1933, both dates inclusive, and pay over to

said defendants certain specified amounts of money cal-

culated as provided in Section III, paragraphs 5 (a),

(b), and (c) of said purported License, a copy of

which is hereunto annexed and marked Exhibit "A,"

and have demanded that similar payments be made by

plaintiffs having production of their own. That for said

period said Board has determined said amount to be

29 cents per pound of butter fat, being the difference

between the base price of 51 cents per pound and the

surplus price of 22 cents per pound of butter fat. Said

defendant will, unless restrained by this Court, each

month make similar demands upon these plaintiffs, and

each of them, demanding that plaintiffs, and each of

them, deduct from the amounts payable to producers

from whom they purchase milk and pay to said defend-

ants sums calculated by them as provided in said Sec-

tion III, paragraphs 5 (a), (b), and (c) of said pur-

ported License and demanding that similar payments

be made by plaintiffs having production of their own.

Said demands are and will be made under and by virtue

of the provisions of said sections of said purported

License.

XXVI.

Said defendants will make similar demands on these

plaintiffs each month hereafter for similar payments

and will do so under and by color of the said purported

License.
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XXVII.

On or about the 17th day of November, 1933, the

Secretary of Agriculture of the United States signed a

so-called marketing agreement for milk in the said Los

Angeles Milk Shed, which was also sig-ned by less than

one-third of the persons, firms and corporations engaged

in the business of producing and/or distributing fluid

milk in the said Los Angeles sales area. None of these

plantiffs signed said agreement. Said agreement is re-

ferred to in said purported License, Exhibit A. A true

copy of said agreement is hereto attached, marked Plain-

tiffs' Exhibit B, and hereby made a part hereof as fully

as if set forth verbatim. Said agreement provides for

the selection of a Board to be known as the Los Angeles

Milk Industry Board and its provisions in that respect

are the same as those of said purported License, Ex-

hibit A, and its provisions in other respects are simi-

lar to those of said purported License. Said agreement

provides that the duties of said Board shall be to re-

ceive complaints as to violations by any contracting

producer or contracting distributor of the terms and

conditions of said agreement, to adjust disputes arising

under said agreement between contracting producers

and/or contracting distributors, to make findings of fact

which may be published ; to issue warnings to said per-

sons and to take such lawful measures as may be appro-

priate, and if it deems it necessary, to report its findings

and action with respect thereto^ to the Secretary for

appropriate proceedings under the Act. Since the issuance

of said purported License, said defendant Board and said

defendant members thereof, and said defendant Berdie

are interpreting said purported License to mean that the
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provisions of said agreement, Exhibit "B," and particu-

larly the provisions thereof providing for the duties of

said Board and conferring powers thereon, are incor-

porated into and made a part of said purported License

and are assuming the duties and exercising the powers

just above mentioned and will, unless restrained by order

of this Court, continue so to do and in particular will

assume said powers and exercise said duties in rela-

tion to these plaintiffs as hereinafter set forth in detail.

Since the issuance of said license, said Board is assum-

ing the duties and exercising the powers just above men-

tioned and will, unless restrained by order of this court,

continue to do so, and in particular will assume said

powers and exercise said duties in relation to these plain-

tiffs as hereinafter set forth in detail.

XXVIIL
Upon failure of these plaintiffs to make to said de-

fendants the payments unlawfully demanded and to be

demanded by them as aforesaid, and to comply with

other unlawful and vexatious demands of defendants,

said defendants intend to and will, unless restrained

by order of this Court, summon plaintiffs before them

to answer to a charge of violating said purported License,

and conducting business in violation thereof, and will

thereupon find the plaintiff's to be guilty of violating said

purported License, and will report such finding to the

Secretary of Agriculture, and will advise and recom-

mend that said jxirported License be revoked and can-

celled so far as these plaintiffs are concerned, and that,

if they continue to do business thereafter, they be pro-

ceeded against under said National Agricultural Adjust-

ment Act for engaging in the business of distributing

milk without a license.
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XXIX.

That said defendant, Harry W. Berdie, as such Re-

gional Representative, as hereinbefore set forth, has

threatened and is threatening- to institute proceedings

before the said Secretary of Agriculture, for the can-

celling of the license and rights of these plaintiffs herein

to handle their individual businesses under said National

Agricultural Adjustment Act. That although plaintiffs

herein are not parties signatory to that certain market-

ing agreement entered into by the Secretary of Agricul-

ture of the United States on or about the 17th day of

November, 1933, with certain contracting producers of

fluid milk produced in the Los Angeles Milk Shed and/or

the Los Angeles Cream Shed, and with certain contract-

ing distributors of fluid milk in the Los Angeles sales

area, nevertheless, the said Harry W. Berdie is attempt-

ing to enforce and will enforce, unless restrained by

proper order of this Court, the terms and provisions of

said marketing agreement as against these plaintiffs, and

has threatened to and will, unless restrained by proper

order of this Court, revoke the licenses of these plaintiffs

to continue in their businesses.

XXX.
L"^nder the provisions of said National Agricultural

Adjustment Act, the doing of business without a license

is punishable by penalty of $1,000.00 per day. Said pen-

altv is so unusually oppressive and unreasonable that

the said plaintiffs are thereby precluded from the privilege

of asserting their rights independently and challenging

in the courts by defensive tactics, the validity of said

purported license, and the provisions of the statute pur-

suant to which it purports to have been issued, without
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incurring the risk of being visited with such oppres-

sive and unreasonable penalties, that plaintiffs have no

speedy and/or adequate remedy at law; and the injury

to plaintiff's rights will be irreparable unless this Court

shall exercise its equitable jurisdiction to issue an in-

junction. Moreover, the interference by said defendants

with paintiffs' business unless restrained by order of

this Court will be continuous, to the great and irre-

parable injury of plaintiffs. Said penalties imposed by

said Act, which are contended and believed by plaintiffs

to be not legal, are so excessive as to intimidate plain-

tiffs by the risk of having to pay the amount thereof, and

since the ordinary method of testing the validity of

said Act and purported license would subject the plain-

tiffs to the risk of said enormous penalties, if in error,

said purported license and act deprive plaintiffs of their

property without due process of law, contrary to the

Fifth Amendment to the Constitution of the United

States, and plaintiffs are without remedy except in this

court of equity\

XXXI.

Plaintiffs respectfully show the Court that the said pur-

ported license and the said National Agricultural Adjust-

ment Act, in so far as it purports to authorize said

purported license, are, and each of them is, void under

the Constitution and laws of the United States for the

following reasons, and in the following respects:

(a) Because said license constitutes an unlawful and

imwarranted interference with the right of these plain-

tiffs to contract with the producers.

(b) Because the issuance of said license constitutes

an unlawful assumption and usurpation of legislative

power by the Secretary of Agriculture.



30 Harry VV. Berdie, et al., vs.

(c) Because said purported license is an attempt

to impose a charge upon one individual for the benefit

of other private individuals, corporations or enterprises.

(d) Because said purported license recites and finds

contrary to fact that the marketing of milk in said ter-

ritory designated therein as the Los Angeles Sales

Area, is in the current of interstate commerce and inex-

tricably mingled with it.

(e) Because said purported license is an attempt to

regulate the Inisiness of production and sale of fluid

milk and does not in any way constitute a regxilation of

interstate commerce.

(f) Because said puri)orted license is an attempt to

regulate purely intra-state business by Federal authori-

ties, under the guise of regulating interstate and foreign

commerce.

(g) Because said purported license is an attempt

by Federal authorities to fix commodity prices to pro-

ducers, distributors and consumers in the course of con-

ducting a business which is not burdened with a public

interest or duty and which is not subject to price regula-

tion by Federal authorities or otherwise.

(h) Because said purported license deprives these

plaintiffs of their property without due process of law,

in violation of plaintiffs' rights, and particularly of the

Fifth Amendment to the Constitution of the United

States.

(i) Because said purported license and marketing-

agreement attempts to fix and levy an arbitrary charge

to be paid to a private corporation in which jjlaintiffs

are not members or stockholders, without any legisla-

tive authority and contrary to the provisions of Section
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VIII of Article 1 of the Constitution of the United

States.

(j) Because said National Agricultural Adjustment

Act, in so far as it attempts to confer upon the Secre-

tary of Agriculture the jx^wer to issue licenses and to

thereby fix such terms and conditions as may be neces-

sary to eliminate unfair practices or charges that pre-

vent or tend to prevent the effectuation of the declared

policy, and the restoration of normal economic con-

ditions in the marketing of such commodities or products

thereof and the financing thereof, is an unlawful and

unconstitutional delegation of legislative authority to an

executive officer, and violates Article I of the Constitu-

tion of the United States.

(k) Because said license as issued by said Secretary

of Agriculture is not authorized by said National Agri-

cultural Adjustment Act.

XXXIL
Plaintiffs respectfully show the Court that the acts

and threatened acts of the defendants above set forth

are in violation of the Constitution and laws of the

United States and the rights of the plaintiffs there-

imder in the respects and for the reasons set forth in

Paragraph XXIX, supra.

XXXIII.

Plaintiffs further show that even if the Court should

hold that said purported license and Act were valid, so

far as the regTilation of the marketing of milk in inter-

state commerce is concerned, nevertheless both said

purported license and Act, and the acts and threatened

acts of defendants herein set forth, are invalid as to

these plaintiffs, for the reason that they are not engaged
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in the marketing of milk for distribution in interstate

commerce, as is above more particularly set forth.

Wherefore, plaintiffs pray that, in view of the irre-

parable injury which is about to h^ inflicted upon plain-

tiffs, and the multiplicity of penalty suits to which plain-

tiffs will be subjected but for the restraining- process of

this Court, a restraining order at once issue, enjoining

the defendants and each of them from making any of

the demands and commiting any of the acts with relation

to these plaintiffs, above mentioned, and from taking

any steps whatsoever to collect from the plaintiffs the

payments above mentioned, and ordering said defend-

ants to show cause why a temporary injunction of like

character should not issue, that upon the hearing of said

order to show cause a temporary injunction of like char-

acter issue and that upon final hearing said temporary

injunction be made permanent.

Plaintiffs further pray that this Court adjudge and

decree that said purported license is void and invalid as

to these plaintiffs.

Plaintiffs pray for their costs incurred herein and for

all such other and further relief as in equity they may

be entitled to.

Lewis D. Colli ngs,

Amos Friedman.

Walter F. Haas,

Harold C. Johnston,

Edward M. Selby,

William T. Selby,

Attorneys for Plaintiffs.

(As per Order herein, a printed pamphlet containing

Exhibits A and B is inserted herein, as follows:)
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2 MARKETING AGREEMENT AND LICENSE FOR MILK

along the southern boundary Kne of Riverside County to a point
where it intersects the eastern boundary hne of Orange County;
thence southwesterly along the eastern boundary line of Orange
County to a point where said eastern boundary line intersects on the
Pacific Coast; thence in a northwesterly direction along the Pacific

Coast with its meanderings to the point of beginning; and also in-

cluding the island of Santa Catalina.
E. "Los Angeles Cream Shed" means those dairy farms located in

the counties of Imperial, San Luis Obispo, Tulare, Kings, Madera,
Ventura, Merced, Kern, Fresno, and Santa Barbara as were produc-
ing milk for Grade A market cream on the effective date of this Agree-
ment, and such other dairy farms as may l)ecome entitled to produce
milk for Grade A market cream, in accordance with the terms of tliis

Agreement; except (1) Those dairy farms producing any milk for dis-

tribution as fluid milk in said counties, and (2) Those farms located
in said counties which are within the Los Angeles Milk Shed as defined
herein.

F. "Los Angeles Milk Shed" moans those dairy farms in the coun-
ties of Los Angeles, Riverside, San Bernardino, and Orange, and also

those dairy farms outside said counties as were producing milk for

Grade A market milk on the effective date of this agreement, and
such other dairy farms as may become entitled to ])roduce milk for

Grade A market milk, in accordance with the terms of this Agreement.
G. "Los Angeles Milk Industry Board" is that Board to be or-

ganized and to have the powers and duties set forth in Exhibit D,
which is attached hereto and made a part hereof.

H. "Los Angeles Cream Clearing Association" means that associa-

tion (or any corporate successor thereto) composed of contracting
distributors who are operating separating plants in the Los Angeles
Cream Shed, and supplying Grade A market cream.

I. "Secretary" means the Secretary of Agriculture of the United
States.

J. "Act" means the Agricultural Adjustment Act, approved May
12, 1933, as amended.

K. "Person" means, individual, partnership, corporation, associa-

tion, and any other business unit.

The parties to this Agreement are the contracting producers, the

contracting distributors, and the Secretary.

Whereas, it is the declared policy of Congress, as set forth in Section
2 of the Agricultural Adjustment Act, approved May 12, 1933, as

amended

—

(1) to establish and maintain such balance between the production
and consumption of agricultural commodities and such marketing
conditions therefor, as will reestablish prices to farmers at a level

that will give agricultural commodities a purchasing power with
respect to articles that farmers buy, equivalent to the purchasing
power of agricultural commodities in the base period; the base period
in the case of all agricultural commodities except tobacco being the
prewar period, August 1909-July 1914, and in the case of tobacco,

the base period being the postwar period, August 1919-July 1929:

(2) to approach such equality of purchasing power by gradual
correction of the present inequalities therein at as rapid a rate as is

deemed feasible in view of the current consumptive demand in domes-
tic and foreign markets; and
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(3) to protect the consumers' interest by readjusting farm produc-

tion at such level as will not increase the percentage of the consumers'
retail expenditures for agricultural commodities, or products derived

therefrom which is returned to tlie farmer, above the percentage wliich

was returned to the farmer in the pre-war period August 1909-July
1914; and

Whereas, it is understood that to effectuate such declared policy,

the contracting producers shall receive a fair proportion of the finan-

cial benefits resulting to the contracting distributors from this Mar-
keting Agreement for Milk, Los Angeles Milk Shed, and acts done
pursuant thereto until parity is achieved for the contracting producers,

and that subject to the foregoing, at all times, efl'orts will be made by
the contracting distributors to yield to the consumers a fair proportion

of such financial benefits and savings ; and
Whereas, pursuant to the Act, the parties hereto for the purpose

of correcting the conditions now obtaining in the marketing of milk
produced in the Los Angeles Milk wShed and/or the Los Angeles Cream
Shed and in the marketing of fluid milk distributed in the Los Angeles
Sales Area, desire to enter into a marketing agreement under the pro-

visions of Section 8 (2) of the Act; and
Whereas, associations of producers, members of Producers' Arbi-

tration Committee, Inc., and individual producers, parties signatory

hereto, market more than eighty percent (80%) of the milk produced
in the Los Angeles Milk Shed and/or the Los Angeles Cream Shed and
distributed and consumed as fluid milk in the Los Angeles Sales Area
and such associations of producers severally represent that they have
corporate power and authority to enter into this Agreement; and

Whereas, members of the Southern California Milk Dealers Associa-
tion and other distributors, parties signatory hereto, distribute more
than eighty percent (80%) of the fluid milk distributed in the Los
Angeles Sales Area, which fluid milk comprises substantially all of the
milk marketed by the associations of producers, members of the
Producers' Arbitration Committee, Inc., as aforesaid; and

Whereas, the marketing of milk produced in the Los Angeles Milk
Shed and the Los Angeles Cream Shed, respectively, for distribution

as fluid milk in the Los Angeles Sales Area is inextricably intermingled
with the marketing of milk produced for manufacturing into butter
and other products manufactured from milk and cream; and

Whereas, the prices received by the contracting producers from
the contracting distributors and the prices properly receivable by the
contracting distributors from consumers are dependent upon the
prices of butter and other products made from milk produced by
the contracting producers and others within and without the State
of California ; and

Whereas, the marketing of milk produced in the Los Angeles Milk
Shed and the Los Angeles Cream Shed for distribution as fluid milk'
in the Los Angeles Sales Area and the distribution of said fluid milk
are in both the current of interstate and foreign commerce and the
current of interstate commerce which are inextricably intermingled;

N^ow, therefore, the parties hereto agree as follows:
1. The schedules governing the prices at which, and the terms and

conditions under which milk shall be sold by the contracting producers
and purchased by the contracting distributors for distribution as
fluid milk shall be those set forth in Exhibit A, which is attached hereto
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and made a part hereof. Such schedules or any of them may be
changed by agreement between the contracting producers and the
contracting distributors, provided, however, that such changes shall

become effective only upon the written approval of the Secretary.
Payments to the Producers' Arbitration Committee, Inc., made

pursuant to paragraph 5, and payments to the Los Angeles Milk
Industry Board, made pursuant to paragraph 4 hereof, and like pay-
ments to the Producers' Arbitration Committee, Inc., made pursuant
to membership agreements, shall, respectively, be deemed part of the
price paid to producers.

2. The schedules of wholesale, resale, and retail prices at which
fluid milk shall be distributed and sold by the contracting distributors
in the various parts of the Los Angeles Sales area shall be those set

forth in Exhibit B. Such schedules or any of them may be changed
by agreement between the contracting producers and the contracting
distributors, provided, however, that such change shall become
efl'ective only upon the written approval of the Secretary.

3. The Production and Surplus Control Plan, attached hereto and
made a part hereof, and marked "Exhibit C", shall be binding upon
the contracting producers and the contracting distributors. Such
Production and Surplus Control Plan may be changed by agreement
between the contracting producers and the contracting distributors,

provided, however, that such changes shall become effective only
upon the written approval of the Secretary.

4. (a) Each contracting distributor agrees to file prior to the 5th
day of each month with the Chairman of the Los Angeles Alilk

Industry Board a statement of (a) the quantity of milk purchased
from each producer and {b) as to the production of such contracting
distributor a statement of the quantities produced and sold as fluid

milk.

(6) The contracting distributors agree that they will not purchase
milk from any producer for distribution as Grade A Market Milk,
unless such producer authorizes the purchasing contracting distrib-

utor to pay over to the Los Angeles Milk Industry Board such amount
as may be determined by the Los Angeles Milk Industry Board,
provided, however, that such amount shall not exceed ji^ for each
pound of butterfat contained in the milk purchased by such contract-

ing distributor. Contracting distributors having production of their

own, agree to deduct a like amount for each pound of butterfat

contained in milk produced and sold by them and to pay the same to

the Los Angeles Milk Industry Board. All contracting distributors,

whether such distributors have production of their own or not, agree

to pay to the aforesaid Los Angeles Milk Industry Board as dis-

tributors an amount equal to that paid or deducted by them, as the

case may be, as aforesaid. The Board shall use said funds for the

purposes specified in Exhibit D, which is attached hereto and made
a part hereof.

(c) The contracting distributors agree that they wUl not purchase
mUk for distribution as Grade A Market Milk from producers not
members of the California Milk Producers Association, Independent
Milk Producers Association, the Los Angeles County Natural Milk
Producers Association, the Los Angeles Mutual Dairymen's Associa-

tion, the Southern California Bottled Raw Milk Association, the

Dairymen's Association, Inc., of Riverside, or the Orange County
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Milk Producers, Inc., unless such producers authorize the purchasing
contracting distributor to pay over to the Los Angeles Milk Industry
Board an amount, for each pound of butterfat contained in milk pur-

chased from said independent nonmember producers, equal to the

average amount which the members of such associations are then
authorizing the contracting distributors to pay over to such associa-

tions on behalf of their respective members, provided, however, that

such deduction shall in no event exceed one cent per poimd of butter-

fat. Contracting distributors having production of their own of

milk for distribution as Grade A Market Milk and who are not mem-
bers of the aforesaid associations of producers agree that for the

purposes of this paragraph, they shall be deemed to have sold such
milk as a producer and purchased such milk as a distributor and
shall make payment to the Los Angeles Milk Industry Board
accordingly.

Said average amount shall be determined for each month by the

Los Angeles Alilk Industry Board by (1) multiphdng the amount per
pound of butterfat authorized to be deducted in respect to each such
Association by the number of pounds for which the deduction is so

authorized, (2) adding the several amounts thus arrived at, and (3)

dividing the resulting sum b}' the total number of pounds for which
members of said Associations of Producers have in the aggregate
authorized deductions, the resulting figure being the average amount
to be deducted for said month in the case of such nonmember pro-

ducers.

The sum so paid shall be kept as a separate fund by said Los Angeles
Milk Industry Board for the purpose of securing to said producers
not members of the above-mentioned producers' associations, adver-
tising, educational, credit loss, and other benefits similar to those
which are secured by the members of the aforesaid producers' asso-

ciations by virtue of their like payments to said producers' associa-

tions. The contracting producers and contracting distributors under-
take that said Los Angeles Milk Industrs' Board shall disburse such
funds for the purposes hereinabove provided, and that said Los
Angeles Milk Industry Board shall keep separate books and record?
in a form satisfactory to the Secretary pertaining to such funds,
which said books and records of the Los Angeles Milk Industry Board
shall be subject to examination of the Secretary during the usual
hours of business, and that the Los Angeles Milk Industrs^ Board
shall from time to time furaish to the Secretary such information as
the Secretary may require.

(d) The deductions w^hich are thus made, pursuant to paragraphs
4 (b) and (c) shall be paid to the Los Angeles Milk Industry Board
at the time provided in this Agreement for making payment to pro-
ducers for milk purchased.

5. (a) The contracting distributors agree that they will not pur-
chase milk for distribution as Grade A Market Milk from any producer
who is not a member of any of the associations of producers listed in
Paragraph 4 unless such producer authorizes the contracting dis-

tributor to whom such producer is delivering milk to deduct or cause
to be deducted by the particular association of producers of which
any such producer is a member, each month, the following: (1) For
the deliveries of such producer in excess of such part thereof as w^as
classified as base milk pursuant to the provisions of Exhibit C for such
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month, a sum equal to the difference between the base price for said
milk and the surplus price for said milk, both prices to be determined
pursuant to the provisions of Exhibit A, Schedule I, and of Exhibit A,
Schedule III; and (2) for that part of the deliveries of each such
producer not in excess of the producer's base determined pursuant to

the provisions of Exhibit C, the difference between the base price

payable for said milk pursuant to the provisions of the aforesaid
schedules of Exhibit A and the adjusted base price determined accord-
ing to the provisions of the said schedules of Exhibit A and the provi-
sions of Exhibit C. Every month such contracting distributor or
every such association of producers agree to pay the said sums so
deducted to the Producers' Arbitration Committee, Inc., as provided
in Exhibit C, for the purpose of equitably allocating the loss involved
in handling surplus milk.

(b) The contracting distributors agree that they will not purchase
milk for distribution as Grade A Market Milk from any producer who
is not a member of any of the associations of producers listed in

Paragraph 4 unless such producer authorizes the contracting dis-

tributor to whom such producer is delivering milk to deduct, each
month, the following: (1) For the deliveries of such producer in

excess of such part thereof as was classified as base milk pursuant to

the provisions of Exhibit C for such month, a sum equal to the differ-

ence between the base price for said milk and the surplus price for

said milk, both prices to be determined pursuant to the provisions of

Exhibit A, Schedule I, and of Exhibit A, Schedule III; and (2) for that
part of the deliveries of each such producer not in excess of the pro-
ducer's base determined pursuant to the provisions of Exhibit C,
the dift'erence between the base price payable for said milk pursuant
to the provisions of the aforesaid schedules of Exhibit A and the
adjusted base price determined according to the provisions of said

schedules of Exhibit A and the provisions of Exhibit C. Every such
contracting distributor agrees to pay the said sums so deducted to the
Producers' Arbitration Committee, Inc., as provided in Exhibit C,
for the purpose of equitably allocating the loss involved in handling
surplus milk.

(c) Each contracting distributor having production of his own of

milk for distribution as Grade A Market Milk agrees to pay each
month the following sums to the Producers' Arbitration Committee,
Inc., as provided in Exhibit C for the purpose of equitably allocating

the loss of handling surplus milk: (1) For such production of such
distributor in excess of such part thereof as was classified as base
milk pursuant to the provisions of Exhibit C for such month, a sum
equal to the difference between the base price of said milk and the

surplus price of said milk, both prices to be determined pursuant to

the provisions of Exhibit A, Schedule III; and (2) for that part of

the production of each such distributor not in excess of the base
determined pursuant to the provisions of Exhibit C, the dift'erence

between the base price payable for said milk pursuant to the pro-

visions of the adjusted schedules of Exhibit A and the adjusted base
price determined according to the provisions of the said schedules of

Exhibit A and the provisions of Exhibit C.
6. The contracting producers and the contracting distributors

hereby agree that they will abide by the Cream Buying Plan, which
is attached hereto as Exhibit F and made a part hereof.
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7. The contracting producers and the contracting distributors

hereby agree that they will abide by the Rules of Fair Practices,

which are attached hereto as Exhibit E and made a part hereof.

8. All contracting producers, not members of any of the above-

mentioned producers' associations, shall be permitted to become
members of any one of such producers' associations on an equal

basis with existing members similarly circumstanced.

9. The contracting parties shall severally maintain systems of ac-

count w^hicli accurately reflect the true account and condition of their

respective businesses. Their respective books and records shall

during usual hours of business be subject to the examination of the

Secretary to assist him in the furtherance of his duties with respect

to this agreement. The contracting parties shall severally, from time

to time, furnish such information to the Secretary as the Secretary may
request, including information on and in accordance with forms to be

supplied by him. All information obtained by or furnished to the

Secretary pursuant to this paragraph shall remain the confidential

information of the Secretary, and shall not be disclosed by him except

upon lawful demand made by the President, or by either House of

Congress, or any committee thereof, or by any court of competent
jurisdiction. The Secretary, however, may combine and publish the

information obtained from contracting producers and/or contracting

distributors in the form of general statistical studies or data. The
Secretary hereby agrees to issue regulations and prescribe penalties

to be imposed in the event of any violation of the confidences or trust

imposed hereby.
10. The standards governing the production, receiving, transporta-

tion, processing, bottling, and distribution of fluid milk, sold or dis-

tributed in the Los Angeles Sales Area shall be those established by
the State, County, and City health ordinances and regulations, of any
of the municipalities in which said milk is sold, and in addition such
other requirements, not conflicting with such ordinances and regula-

tions, as may from time to time be established by the Los Angeles
Milk Industry Board, with the approval of the Secretary, and also in

the case of milk purchased for distribution as Grade A Market Cream
those wliich are set forth in Exhibit F of this Agreement.

1 1

.

This agreement shall become efl'ective at such time as the Secre-

tary may declare above his signature attached hereto, and this agree-

ment shall continue in force until the last day of the month following

the aforesaid effective date, and thereafter from month to month,
except that:

(a) The Secretary may at any time terminate this agreement by
giving notice by means of a press release or in any other manner
which the Secretary may determine.

(b) The Secretary may, for good cause shown, at any time termi-

nate this agreement as to any party signatory hereto, by giving

notice in writing by registered mail and addressed to such party at

the address of such party on file with the Secretary.

(c) The Secretary shall terminate this agreement upon the request
of 75% of the Contracting Producers or 75% of the Contracting
Distributors, such percentages to be measured by the volume of

milk marketed or distributed respectively, by giving notice in the same
manner as provided in subdivision (a) above.

(//) This agreement shall in any event terminate whenever the
provisions of the Act authorizing it shall cease to be in effect.
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12. The benefits, privileges, and immunities conferred by virtue

of this Agreement shall cease upon its termination except with
respect to acts done prior thereto, and the benefits, privileges, and
immunities conferred by virtue of this Agreement upon any party
signatory hereto shall cease upon its termination as to such party
except as to acts done prior thereto.

13. The contracting producers and contracting distributors shall

use their best efforts to assure the observance of the terms and
conditions of this Agreement by such producers and distributors.

Subject to such regulations as the Secretary may prescribe, the con-
tracting producers and contracting distributors do hereby establish

the Los Angeles Milk Industry Board, and do charge such Board, or
such additional agencies as it may deem necessary, with the following

duties, in addition to those specifically set forth elsewhere in this

Agreement, (a) receive complaints as to violations by any contracting
producer or contracting distributor of the terms or conditions of this

Agreement, (b) adjust disputes arising under this Agreement between
contracting producers and/or contracting distributors, (c) make
findings of fact which may be published, (d) issue warnings to such
persons, and (e) take such lawful measures as may be appropriate;
such agency or agencies if it or they deem it necessary, shall report
its or their findings and action with respect thereto to the Secretar}''

for appropriate proceedings under the Act.

The findings and/or decisions of the Los Angeles Milk Industry
Board on disputes referred to such Board shall be conclusive upon the
contracting producers and the contracting distributors.

14. This Agreement may be executed in multiple counterparts
which, when signed by the Secretary, shall constitute, taken to-

gether, one and the same instrument as if all such signatures were
contained in one original.

15. After this Agreement first takes effect, any producer or associa-

tion of producers of milk in the Los Angeles Milk Shed or in the Los
Angeles Cream Shed, or any distributor of fluid milk may become a
party to this Agreement, if a counterpart thereof is executed by him
and by the Secretary. The Agreement shall take effect as to such
producer or distributor at such time as the Secretary may declare

above his signature attached to such counterpart, and the benefits,

privileges, and immunities conferred by this Agreement shall then be
effective as to such producer or distributor.

16. The contracting distributors hereby apply for and consent to

licensing by the Secretary subject to Milk Regulations, Series 1, and
General Regulations, Series 3, of the Agricultural Adjustment Ad-
ministration, together with the Amendments thereto prescribed by
the Secretary and approved by the President, and subject to terms
and conditions not inconsistent with the purpose and effect of this

Agreement and not otherwise.

17. Nothing herein contained shall be construed in derogation of

the rights of the Secretary to exercise any powers granted him by
the Act and, in accordance with such powers, to act in the premises
whenever he shall deem it advisable.

18. The contracting distributors agree that they will purchase
all of their milk requirements of Grade A Market Milk and Grade
A Milk for standardization purposes (provided such milk meets
all the health requirements provided for in this Agreement and
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provided such milk is produced by producers who have estabhshed
bases) from producers in the Los Angeles Milk Shed. Producers'
Arbitration Committee agrees that it will purchase and pay con-
tracting producers of Grade A Market Milk for all such milk which
is delivered to its surplus plant (provided such milk meets all the
health requirements provided for in this Agreement and provided
such milk is produced by producers who have established bases).

The contracting distributors agree that they will purchase all of

their milk requirements of Grade A Market Cream from Grade A
milk producers in the Los Angeles Cream Shed (provided such milk
meets all the health requirements provided for in this Agreement).

19. The Secretary may name any person to act as his agent in

connection with any of the provisions contained herein to be per-
formed by the Secretary.

In witness whereof, the contracting producers and the contracting
distributors, acting under the provisions of the Agricultural Adjust-
ment Act, for the purpose and within the limitations herein con-
tained, and not otherwise, have hereunto set their respective hands
and seals.

Independent Milk Producers Association, by Wm.
McComie, vice president, David P. Howells, secre-

tary; Milk Producers, Inc., by F. F. Pellissier,

president, O. W. Strodthcff, assistant secretary;
Knudsen Creamery Co., Visalia Producers Group, by
D. J. Toomey, Bernard Goodreau, J. W. Schroepfer;
Golden State Company, Tulare Producers Group, by
L. E. Robertson, L. R. Amual; Adohr Milk Farms,
Tulare Producers Group, by Manuel Rocha, John W.
Sturgeon, Joe S. Simas; Western Dairy Products,
Tipton Producers Group, by Dan Freitas, M. V.
Cardoza; Peacock Dairies, Inc., by A. S. Goode,
president; Los Angeles Mutual Dairymen, by Ray
King, president; Dairymen's Cooperative Creamery
Association, by Joe N. Gill, president, W. J. Higdon,
secretary; Southern California Bottled Raw Milk
Association, by S. F. Fanning, president, W. P.
Blodgett, secretary; Los Angeles County Natural
Milk Association, by A. F. Holt, president, F. B.
Carpenter, secretary; Western Consumers Feed
Company, by Gail M. McDowell, president, E. M.
Sheller, secretary; Star Hay Company, by Gail M.
McDowell, president, W. E. Kinsey, secretary;
Roger Jessup Certified Farm, by Roger Jessup;
California Milk Producers Association, by T. M.
Erwin, president, Nels Lautrup, assistant secretary;
Orange County Milk Producers, Inc., by R. F. Haz-
ard, vice president, C. H. Christie, secretary; Coin-
brook Creamery Corporation, by F. E. Voorhees,
president, H. O. Smith, secretar}'-; Mayfair Creamery,
by Earl Brunner; Jersey Cream Supply Company, by
M. I. Alfred; Guaranteed Dairy, by E. A. Wakehani;
Wilsey Dairy, by L. T. Wilsey; Pomegranate Dairy,
b}^ Robert H. Easton; Orangehurst Dairy, b}^ David
Giddings; YeUis Dairy, by Elmer Byers; Raitts Rich
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Milk, by J. T. Raitt, president, W. H. Kulm, secre-

tary; Cedar Crest Dairy, by O. D. Thomas; Wilson's
Dairy, by Harry W. Wilson; C. M. Hill Dairy, by
C. M. Hill; Excelsior Creamery Company, by W. D.
Ranney, president, D. G. Tidball, secretary; Blue
Ribbon Dairy, by H. K. Mcllvain; Southland
Dairies, Ltd., by R. L. Anderson, president; Crown
City Dairy Company, by A. G. Marcus, president,
D. A. Marcus, secretary; Hollenbeck Dairy Farms,
by Pierre Vahore; Southwestern Dairy Company, by
Lee B. Bevier, R. E. Love; Fosselman Creamery
Company, by H. R. Orme, C. V. Ringhoff ; East Los
Angeles Dairy, by F. C. Wahrman; Airway Dairy, by
S. S. Duntley; Santa Monica Dairy Company, by
H. Michel, president, Clarence A. Michel, secretary;
Milk Distributors Association, by O. Moen, president,
Burt B. Corliss, secretary; Harbor Creameries, Inc.,

by C. T. Fitzhugh, president; Watson Dairy Products
Company, by Paul A. Watson; Whittier Sanitary
Dairy Company, by M. C. Lautrup, president, H. M.
Butts; Cloverdale Creamery Company, by Wm. L.
Houghton, president, G. A. Cameron, secretarj^;

Dairymen's Association, Inc., by R. C. Gerber, pres-

ident, E. L. Vehlow, secretary; Santa Rita Dairy
Company, by R. D. Weaver; Mount View Dairy, by
J. W. Bartlett; Lakeview Creamery Company, by
C. M. Gregory, president, S. Y. Allen, secretary;
Pellissier Dairy Farms, by Frank L. Pellissier; Lake-
view Dairy Farms, by B. C. Decker; Peoples Milk
Company, by J. M. Sparks; Hollow Hill Dairy, by
T. H. Brice, owner; Model Farms, Ltd., by John S.

Grady, president, Louis Burke, secretary; Western
Dairy Products, Inc., by K. L. Carver, vice president,

J. F. Holt, assistant secretary; Challenge Cream &
Butter Association, by W. J. Higdon, president,

C. L. Mitchell, secretary; Danish Creamery Associa-
tion, by W. F. McMaster, president, Ed R. Hamner,
secretary.

Whereas, it is provided by Section 8 of the Agricultural Adjustment
Act approved May 12, 1933, as amended, as follows:

Sec. 8. In order to effectuate the declared policy, the Secretary of Agriculture
shall have power

—

To enter into marketing agreements with processors, associations of producers,
and others engaged in the handling, in the current of interstate or foreign com-
merce of any agricultural commodity or product thereof, after due notice and
opportunity for hearing to interested parties. The making of any such agree-

ment shall not be held to be in violation of any of the antitrust laws of the United
States, and any such agreement shall be deemed to be lawful: Provided, That no
such agreement shall remain in force after the termination of this Act.

Whereas, due notice and opportunity for hearing to interested

parties has been given pursuant to the provisions of the Act and the

regulations issued thereunder, and
Whereas, it appears, after due consideration, that this is a marketing

agreement between the Secretary and persons engaged in the handling
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of milk and its products within the meaning of said Act in the current
of interstate and foreign commerce; and

Whereas, it appears, after due consideration, that the aforesaid

Marketing Agreement will tend to effectuate the policy of Congress
set forth in Section 2 of the Agricultural Adjustment Act in that
such Marketing Agreement will:

(a) Establish and maintain such balance between the production
and consumption of milk and such marketing conditions therefor, as
will reestablish prices to the producers thereof at a level that will

give such agricultural commodity a purchasing power with respect
to articles that farmers buy ecfuivalent to the purchasing power of

such agricultural commodity in the base period, as defined in Section
2 of said Act; and (b) approach such equality of purchasing power by
gradual correction of the present inequalities therein at as rapid a
rate as is possible in view of the current consumptive demand in

domestic and foreign markets; and
(c) Protect the consumer's interest by retaining the production of

such agricultural commodities at such level as will not increase the
percentage of the consumers' retail cost for such agricultural com-
modities or products derived therefrom which was returned to the
farmer above the percentage which was returned to the farmer in the
pre-war period August 1909-July 1914, and

Whereas, I herewith give notice that

—

1. The terms and conditions of this Agreement are agreed to as
reasonable in the light of conditions now prevailing in the Los Angeles
Sales Area, in the Los Angeles Milk Shed, and/or Los Angeles Cream
Shed, and are not to be regarded as a precedent for marketing agree-
ments for other milk sheds or for future marketing agreements for the
Los Angeles Sales Area, the Los Angeles Milk Shed, and/or Los
Angeles Cream Shed, and

2. The Secretary reserves the privilege of approving a blanket mar-
keting agreement, pursuant to Section 8 (2) of the Act, for all milk
sheds, which blanket marketing agreement may make specific modifi-
cations for any particular designated milk shed to conform to the
conditions then prevailing in such specific milk shed.

A^ow, therefore, I, Henry A. Wallace, Secretary of xVgriculture, acting
under the provisions of the Agricultural Adjustment Act for the pur-

poses and within the limitations therein contained, and
not otherwise, do hereby execute this agreement under
my hand and the official seal of the Department of Agri-
culture, in the City of Washington, District of Columbia,
on this 16th day of November, 1933, and pursuant to the
provisions hereof declare this Agreement to be effective

on and after November 17, 12:01 A.M. Eastern Standard Time.

Secretary of Agriculture.



EXHIBIT A

PRICES TO BE PAID PRODUCERS

SCHEDULE I

Prices for Grade A Market Milk Delivered in Bulk (Except
Milk Delivered to Plants in the Counties and for the Pur-
poses Set Forth in Schedule II)

(a) The prices (herein termed base prices) to be paid by contracting
distributors for Grade A Market Milk, deHvered in bulk f.o.b. dis-

tributors' processing plants in Los Angeles, shall be determined in

accordance with the following schedule, which provides that changes
in the Los Angeles market quotations for 92-score butter shall result

in a change in the base price to be paid per pound of butterfat, only
after a definite discrepancy between the butter quotations and the
existing price base appears. Such discrepancy shall be deemed to

have appeared whenever such closing market quotation shall have
moved into the section next below or next above the existing quota-
tions, as provided in the following schedule, and shall have remained
in such section for seven consecutive days. In such event, corre-

sponding revisions in the base price shall be made on the second day
next succeeding such seven-day period. Provided, however, that if,

in the opinion of the Los Angeles Milk Industry Board a revision in

the base price resulting from making Section 1 applicable may not
be justified by economic conditions, the Los Angeles Milk Industry
Board may postpone such revision for not exceeding ten days follow-

ing such seven-day period for the purpose of making an economic
survey and report to the Secretary. Following such economic survey
and report, the Los Angeles Milk Industry Board may, with the

approval of the Secretary, further postpone such revision for such
time as it may recommend and the Secretar}^ may approve.

Los Angeles mar-
ket quotation 92-

score butter

Total base price
per pound
butterfat

Section 1 _ .$0. 00 to . 20
. 201 . 25
.251 .30

$0. 45
Section 2 _ . 51
Section 3____ _ . 61

(b) The contracting distributors agree that, for the purpose of

standardizing milk for market, they will purchase and use only Grade
A milk, purchased at the above prices.

(c) The foregoing base prices are payable by contracting distrib-

utors in respect of all milk delivered to them, but in accounting for

the same they shall

—

12
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(1) On all of such deliveries of producers not in excess of such pro-

ducer's base as determined under the provisions of Exhibit C, pay to

each producer the foregoing prices adjusted as provided in Exhibit C,
and pay the difference between the base price and the adjusted base

price to Producers' Arbitration Committee, Inc., as provided under
Paragraphs 5 (a) and 5 (6) of this agreement, except in those cases

where the contracting distributor is paying the full base price to any
of the associations of producers listed in Paragraph 4 of this agree-

ment and such association of producers is itself paying to Producers'

Arbitration Committee, Inc., the difference between the adjusted

base price and the base price determined as aforesaid.

(2) On all such deliveries in excess of producer's base determined
as aforesaid, pay to each producer the surplus price, as estabUshed
pursuant to the provisions of this exhibit hereinafter set forth, and
pay to the Producers' Arbitration Committee, Inc., the difference

between the base price and the surplus price, except in those cases

where the contracting distributor is paying the full base price to any
of the associations of producers listed in Paragraph 4 of this agree-

ment and such association of producers is itself paying to Producers'

Arbitration Committee, Inc., the difference between the base price

and the surplus price determined as aforesaid.

(3) Distributors having production of their own shall as to such
•production pay monthly to Producers' Arbitration Committee, Inc.,

the difference between the base price and the adjusted base price as

provided under Paragraph 5 (c) of this Agreement ; and shall on such
production in excess of such distributors' base as a producer pay
monthly to the Producers' Arbitration Committee, Inc., the difference

between the base price and the surplus price.

{d) Surplus price.—Milk delivered by producers to contracting dis-

tributors in excess of quantities representing the base of each such
producer shall be paid for at the surplus price, and distributors having
production of their own may retain on account of sucli production in

excess of their established bases as producers the surplus price. The
surplus price shall be the montly average of the daily quotation for

ninety-two score butter prevailing on the Los Angeles market during
the month in which such milk is to be accounted for.

{e) Where the milk passes through a country receiving station the fol-

lowing deductions per pound of butterfat shall be made.
A. The cost of transportation from the country receiving sta-

tion to Los Angeles according to truck hauling tariff of the Cali-

fornia State Railway Commission plus an allowance of four cents

(4^) per pound butterfat for preparation of such shipment.
B. If delivery is taken at the producer's ranch, in addition to

the foregoing deduction, the actual reasonable cost of hauling to

the country receiving station, not exceeding three cents (3f^) per
pound butterfat.

schedule ii

Prices for Milk Delivered in Bulk to Plants in Certain
Counties for Separation Into Cream and Skimmed Milk
And/Or For Processing Into Buttermilk, Condensed Milk,
Cottage Cheese, or Skimmed Milk Powder

1. The minimum buying price per pound of butterfat to be paid
by the processing plants in the several counties listed below for milk
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delivered in bulk for the purposes set forth in the heading of this

Schedule II shall be:

(a) The monthly average of the daily quotations in Los Angeles
for 92 score butter for the month in which deliveries are made to such
plant, plus the premiums which may prevail according to the schedules
set forth in paragraphs (6) and (c) below in the several counties listed

below when the quotations of Section 1, Section 2, and Section 3,
respectively, of Exhibit A and revised base prevail.

(b) County

—

Merced
Fresno
Tulare
Kings
Santa Barbara
Imperial
Kern

When section
1 prevails

$0 06
06^2
0Q%
06%
06^4
06^/4

07/4

When section
2 prevails

$. 09
. om
. 09%
. 09%
.09%
. 09%
. 10/4

When section
3 prevails

$0. 13

. 13H

. 13%

. 13%

. 13%
. 13%
. 14%

(c) In addition to the above premiums, add the following premiums
for solids-not-fat values. When the average monthly carload price

at Los Angeles of Roller Process powdered skim milk, as determined
by the Los Angeles Milk Industry Board from available data, is:

3% cents per pound, add % cent per pound of butterfat

^ji cents per pound, add 1 cent per pound of butterfat

3% cents per pound, add 1)^ cents per pound of butterfat
4 cents per pound, add 2 cents per pound of butterfat

4:]^ cents per pound, add 2K cents per pound of butterfat

4^2 cents per pound, add 3 cents per pound of butterfat

4% cents per pound, add 3}'2 cents per pound of butterfat

5 cents per pound, add 4 cents per pound of butterfat

5}^ cents per pound, add 4K cents per pound o( butterfat

dji cents per pound, add 5 cents per pound of butterfat

5% cents per pound, add 5^2 cents per pound of butterfat

6 cents per pound, add 6 cents per pound of butterfat

2. The foregoing prices shall be subject to the terms and condi-
tions set forth in the Cream Buying Plan which is attached hereto as

Exhibit F.
SCHEDULE III

Prices for Raw Grade A Market Milk Delivered in Bottles
TO Contracting Distributors (Except to Stores)

(a) The following schedule of minimum buying prices to be paid to

''Contracting Producers" by "Contracting Distributors" (except

stores) for bottled Grade A raw milk shall prevail when the conditions
set forth in Sections 1,2, and 3, respectively, of Exhibit A and revised

base price prevail:
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Price paid to
producers
(per quart)

When conditions of Section 1 prevail $0. Odli
When conditions of Section 2 prevail .06
When conditions of Section 3 prevail . 06^4

(Milk Indiistrj^ Board shall as soon as reasonably practicable after

the effective date of tliis Agreement investigate the justifiability of the

foregoing prices, and shall witliin thirty days after the effective date
of tliis Agreement report its findings to the Secretar}^, together with
such recommendations as to the amendment of the Agreement as in

its opinion seem desirable. The contracting producers and the con-
tracting distributors agree to abide by the decision of the Secretary"

in respect to any such amendment.)
(b) Such inilk shall be delivered by producers to distributors' city

processing plant bottled and iced in cases. Distributors will furnish

bottles, cases, and caps.

(c) For the purpose of making the adjustments provided for in tliis

Schedule III and in Exliibit C, the foregoing prices per quart of bottled
milk shall be reduced to base prices per pound of butterfat (1) on the
basis that each such quart contains milk with 4 percent butterfat

content, and (2) so as to eliminate from the said adjustment all extra

cost relating to the bottUng and handling of the bottle product. Ac-
cordingly the base price of such milk shall be determined in the
following manner.

(1) Each quart of milk shall be taken to be the equivalent of 0.086
pound of butterfat.

(2) Multiply the total number of quarts delivered by 0.086; the
resulting figure wall be the number of pounds of butterfat deemed to

have been delivered.

(3) The base price per pound of butterfat shall be

—

When conditions of Section 1 prevail W. 45
When conditions of Section 2 prevail .51
When conditions of Section 3 prevail .61

(d) The prices set forth in paragraph A are payable by contracting
distributors in respect of all milk delivered to them, but in accounting
for the same they shall

—

(1) On all of the deliveries of such producer not in excess of such
producer's base as determined under the provisions of Exhibit C, pay
to each producer the difference between the foregoing prices per
quart of bottled milk as set forth in paragraph (a) for all quarts
delivered and the base price per pound of butterfat as set forth in

paragraph (c) for all pounds of butterfat delivered; and pay each
producer the base price adjusted as provided in Exhibit C, and pay
the difference between the base price and the adjusted base price to
Producers' Arbitration Committee, Inc., as provided under Para-
graphs 5 (a), 5 (6), and 5 (c) of this agreement, except in those cases
where the contracting distributor is pa3ang the full base price to any
of the associations of producers listed in paragraph 4 of this agreement
and such association of producers is itself paying to Producers'
Arbitration Committee, Inc., the difference between the base price
and the adjusted base price determined as aforesaid.

23896—33 2
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(2) On all deliveries in excess of producer's base determined as

aforesaid, pay to each producer the difference between the foregoing
prices per quart of bottled milk as set forth in paragraph (a) for all

quarts delivered and the base price per pound of butterfat as set

forth in paragraph (c), for all pounds of butterfat delivered; and pay
each producer the surplus price, as established pursuant to the pro-
visions of this exliibit hereinafter set forth, and pay to the Producers'
Arbitration Committee, Inc., the difference between the base price

and the surplus price, except in those cases where the contracting
distributor is paying the full base price to any of the associations of

producers listed in paragraph 4 of this agreement and such associa-

tion of producers is itself paying to Producers' Arbitration Committee,
Inc., the difference between the base price and the surplus price

determined as aforesaid.

Surplus price.—Milk delivered by producers to contracting dis-

tributors in excess of quantities representing the base of each such
producer shall be paid for at a surplus price to be established as

follows:

The surplus price shall be the monthly average of the daily quota-
tion for 92 score butter prevailing on the Los Angeles Market for the

month in which deliveries by producers have been made.



EXHIBIT B

SELLING PRICES

1

.

General 'provisions applicable to all schedules of the exhibit.—The
minimum prices set forth in the following schedules are based on milk
containing an average butterfat content of 4%, subject to a tolerance
for normal fluctuations of 0.2 of one percent up or down for any
30-day period.

2. Any distributor, who, during any 30-day period, has sold milk
in bulk or bottles averaging a butterfat content in excess of 4.2%,
but not in excess of 4.5%, shall for the next succeeding 30-day period
increase the selling price stipulated in the following schedules for

like quality milk at the rate of 1^ per quart. Any distributor who,
during any 30-day period, has sold milk in bulk or bottles, averaging
a butterfat content in excess of 4.5% but not in excess of 5% shall,

in addition to the above increase, increase the selling price for like

quality milk at the rate of 1^ per quart, and if the aforesaid average
butterfat content shall exceed 5%, the distributor shall increase
selling prices for like quality milk by an additional 1^ for each addi-
tional 0.5 of one percent of butterfat contained in said milk over 5%.

3. Prices are for bottled milk unless otherwise specified.

4. The above price schedules do not include any occupational or
sales tax imposed by the laws of any State, nor shall any deduction
from said price schedules be made in any case therefor.

5. Peddlers shall sell all products at the established retail and
wholesale prices, respectively.

6. Sales of milk by the Contracting Distributors to any unemploy-
ment relief agency may be at prices below those set forth in Exhibit B.

7. With the exception of Guaranteed and Certified Milk in which
the extra cost of double capping required by law is already included
in the price schedule, all bottled milk or other fluid dairy products
sealed with double or protective caps shall carry a minimum charge
of at least one cent (1 cent) per container.

8. Sales of articles in containers shall be made only in containers of

the sizes and types specified, and where a grade and/or percentage of

butterfat content is specified, only at the specified grade and/or per-
centage of butterfat.

9. The Los Angeles Milk Industry Board shall, as soon as reason-
ably practicable after the effective date of this Agreement, investigate
the prices of "Milk Grade A Pasteurized" and "Raw^ Milk Grade A"
as a class, and "Guaranteed Milk" and "Raw Milk Certified" as
another class, and the relationship between the two classes; and shall

within thirty days after the effective date of this Agreement report
its findings to the Secretary together with such recommendations
as to the amendment of the Agreement as in its opinion seem desirable.
The contracting producers and the contracting distributors agree to
abide by the decision of the Secretary in respect to any such amend-
ment.

17
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SCHEDULE I

Los Angeles Sales District

(Includes all territory in the Los Angeles Sales Area except that specified as
included in the San Bernardino Sales District and the Orange County Sales
District.)

The following minimum wholesale, resale, and retail prices shall be
in effect when the Los Angeles Market quotation of 92 score butter is

such that Section 1 of Exhibit A and revised base is in effect:

Wholesale
prices

Store selling

prices
Home deliv-
ered prices

Milk, Grade A, pasteurized:
1 0-gallon cans
3-gallon cans
2-gallon cans
1-gallon can
Quarts
Pints
Third quarts
Half pints

Raw milk, Grade A:
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints
Third quarts
Half pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink, quarts
Coffee cream, 22 percent:

10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Table cream, 27 percent:
1 0-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent
10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pin ts

Sour cream:
Gallons
Half pints

$2. 50
. 80
. 55
. 30
. 07/2
.05
. 04
.03

.07/2

. 05

. 04

. 03

. 11

. 06

.05/2

.

04i<:

. 13

. 08

. 06

. 05

.07/

8. 50
2. 70
1. 80

. 25

. 15

. 09

10. 00
3. 15
2. 10

. 28

. 17

. 11

14.00
4. 65
3. 10

. 40

. 27

. 15

1.00
.08

$0.09
.06

09
06

. 12

.07

15
10

09

35
20
11

40
22
13

60
35
18

. 10

$0. 10
.07

10
07

. 13

. 08

15
10

10

. 35

. 22

. 12

. 40

. 25

. 14

60
37
20

11
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ten

so. 111

Si

Churned buttermilk:
10-gallon cans
3-gallon cans
2-galIon cans
1-gallon cans
Quarts
Third quarts
Half pints

Skim milk:
lO-gallon cans
3-gallon cans
1-gallon cans
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10-ounce or less

Nonreturnable glass, 10-ounce or less...

Wholesale
prices

$2.00
.75
.50
.30
. 07J
.04
.03

L 40
.32
. 16
.06

. 11

.08

.09

Store selling

prices

$0.09

.07

. 15

. 10

. 11

Home deliv-

ered prices

$0. 10

08

. 10

. 11

SCHEDULE II

Los Angeles Sales District

The following minimum w^holesale, resale, and retail prices shall be
in effect when the Los Angeles Market quotations of 92 score butter
is such that Section 2 of Exhibit A and revised base is in effect:

Milk, Grade A, pasteurized:
iO-ga!!on cans
3-gallon cans
2-gall()n cans
l-gallun cans
Quarts
Pints
Third quarts
Half pints

Raw milk, Grade A:
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints
Third quarts

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink, quarts
Coffee cream, 22 percent:

10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Wholesale Store selling Home de-
prices prices livered prices

$2 85
90
65
34
O814 $0. 10 $0. 11
06
041^2

0314

08}4 . 10 . 11
06 .07 .08
041^2

031/2

12 . 13 . 14
07 .08 .09
06

14 . 16 . 16
09 . 11 . 11
061/^

051/2

OSH . 10 . 11

9. 50
20
20
30

3.

2.

. 38 .40
17 . 22 .24
10 . 12 . 13
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Wholesale
prices

Store selling

prices
Home de-

livered prices

Table cream, 27 percent:
10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:
10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Sour cream:
Gallon
Half pints

Churned buttermilk:
1 0-gallon cans
3-gallon cans
2-gallon cans
1 -gallon cans
Quarts
Third quarts
Half pints

Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or Jars, 10 ounces or less

Nonreturnable glass, 10 ounces or less. _

$11. 50
3. 65
2. 50

. 33

. 19

. 12

15. 50
50
65
48
30
17

1. 10
.09

2. 40
. 85
. 60
. 34
. O81/2

. 04/2

.03^2

1. 60
. 55
. 40
. 20
.07

. 12

.09

. 10

$0. 43
. 24
. 14

65
38
20

11

. 10

08

16
11
12

$0. 45
. 27
. 15

68
40
22

12

. 11

09

11

12

SCHEDULE m
Los Angeles Sales District

The following minimum wholesale, resale, and retail prices shall be
in effect when the Los Angeles market quotation of 92 score butter
is such that Section 3 of Exhibit A and revised base is in effect:

Wholesale
prices

Store selling

prices
Home de-

livered prices

Milk, Grade A:
iO-gallon cans
3-gallon cans.
2-gallon cans_
1-gallon cans-
Quarts
Pints
Third quarts _

Half pints

$3. 15
1. 00

. 72

. 38

.09^

.07

. 05

. 04

$0. 11

.08
$0. 12
.09
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Wholesale
prices

Store selling

prices
Home de-

livered prices

1,12

Raw milk, Grade A:
Quarts.
Pints
Third (juarts

Half pints
Guaranteed milk:

Quarts
Pints
Third quarts
Half pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink, quarts
Coffee cream, 22 percent:

10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Table cream, 27 percent:
10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:
10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Sour cream:
Gallon
Half pints

Churned buttermilk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Third quarts
Half pints

Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1 gallon cans
Quarts

Creamed cottage cheese:
Pound bulk
Cartons or jars, 10 ounces or less

Nonreturnable glass, 10 ounces or less

$0. 09/2
.07
.05
.04

. 13

.08

.061/2

. OoH

. 15

. 10

.07

. 06

.09)

11.00
3. 55
2. 45

. 34

. 19
, 11

13.00
10
80
40
21
13

18. 00
6. 15
4. 10

. 53

.36

. 19

1. 25
. 10

2.70
. 95
.70
.38
.09}^
.05
.04

1. 80
. 65
.48
.25
.08

. 13

.09

. 10

$0. 11

.08

. 14

.09

17
12

11

42
25
13

50
26
15

70
44
22

12

11

09

17
11
12

$0. 12
.09

15
10

. 17

. 12

12

44
27
14

. 52

. 29

. 16

.73

.46

.24

. 13

12

. 10

. 11

. 12
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SCHEDULE IV

SAN BERNARDINO SALES DISTRICT

The San Bernardino Sales District includes all portions of River-
side and San Bernardino counties which are within the Los Angeles
Sales Area as described in Paragraph D of this agreement, together
with such towns and rural districts in Los Angeles County as are in

whole or in part within a seven mile radius, measured from the city

hall of Pomona, California.

The following minimum wholesale, resale, and retail prices shall be
in effect when the Los Angeles Market quotation of 92 score butter
is such that Section 1 of Exhibit A and revised base is in effect:

Grade A pasteurized and raw milk:
lO-gallon cans
S-gallon cans
2-gallon cans
1 -gallon cans
Quarts
Pints
Third quarts
Half pints
Gallons, bulk ^

Guaranteed milk:
Quarts
Pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink: Quarts
Table cream, 25 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Sour cream:
Gallons
Half pints

Churned buttermilk:
JO-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Third quarts
Half pints

Wholesale
prices

$2. 50
.80
. 55
. 30
.08
.06
.04
. 03}^
. 35

. 11

.07

. 13

.08

.06

.05

.08

2. 90
1. 95

. 30

. 17

. 11

4.65
3. 10

. 40

. 27

. 15

1.00
. 08

2. 00
. 75
.50
. 30
.08
.04
.03/2

store selling

prices
Home de-

livered prices

$0. 10
.07

. 13

.08

. 15

. 10

10

36
25
14

. 60

. 37

.20

11

10

$0. 10
. 07

. 13

.08

. 15

. 10

10

36
25
14

.60

.37

.20

11

10

' Tliis price applies only to bulk milk sold on cash and carry basis at creamery or dairy.
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Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

Glass, 10 ounces or less

Wholesale
prices

$1.40
.45
.32
. 16
. 06

. 11

.08

. 09

store selling

prices

$0. 15
. 10
. 11

Home de-
livered prices

$0.08

10
11

Note.—Prices for Beaumont, Banning, Palm Springs, Indio, and Coachella; prices for Arrowhead,
Big Bear, Crestline, and other mountain resorts, use wholesale prices plus motor freight schedule; Inter-
price to licensed dairies, a 10-percent reduction from all wholesale prices will be made.

The prices listed below will apply for Beaumont, Banning, Palm
Springs, Coachella, and Indio:

Grade A pasteurized and raw milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Half pints

Certified milk:
Quarts
Pints
Half pints

Chocolate drink: Quarts
Table cream, 25 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Buttermilk, churned:
10-gallon cans
Gallons
Quarts

Skim milk:
10 gallons or more
Gallons
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

Nonreturnable glass, 10 ounces or less__

Wholesale
prices

$3. 00
1. 00

. 65

. 35

. 11

. 06

. 04

. 03^2

. 14

.04

. 18

. 10

. 05

. 09

3. 40
2. 35

. 37

. 21

. 13

5. 00
3.50
.58
. 38
. 18

2. 75
.35
. 10

1. 75
. 20
.07

. 13

. 10

. 11

Minimum
store
selling

prices

$0. 14
. 08

. 17

.06

. 23

. 13

. 07

. 12

43
29
16

70
42
23

12

.09

. 17

. 12

. 13

Minimum
home

delivered
prices

$0. 14
.08

. 17

. 06

. 23

. 13

.07

. 12

43
29
16

70
42
23

12

09

. 12

. 13
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schedule v

San Bernardino District

The San Bernardino District includes all portions of Riverside
and San Bernardino counties which are within the Los Angeles Sales
Area as described in Paragraph D of this Agreement, together with
such towns and rural districts in Los Angeles County as are wholly
or in part within a seven-mile radius, measured from the city hall of

Pomona, California.

The following minimum wholesale, resale and retail prices shall be
in effect when the Los Angeles Market quotation of 92 score butter is

such that Section 2 of Exhibit A and revised base is in effect:

Wholesale
prices

Store selling

prices
Home de-

livered prices

Grade A pasteurized and raw milk:
10-galIon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints
Gallons, bulk '

Guaranteed milk:
Quarts
Pints

Raw milk certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink: Quarts
Table cream, 25 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Sour cream:
Gallons
Half pints

Churned buttermilk:
10-gallon cans
3-gallon cans
2-gallon cans
1 -gallon cans
Quarts
Third quarts
Half pints

$2. 85
90
65
34
09
07
041
031

40

12
08

14
09
06>'2

05H
09

10
10
33
19
12

50
65
48
30
17

10
09

40
85
60
34
09
04H
031/2

$0. 11

.08

. 14

.09

. 16

. 11

11

. 40

. 27

. 15

.68

. 40

. 22

. 12

11

$0. 11

.08

. 14

.09

. 16

. 11

. 11

. 40

. 27

. 15

68
40
22

12

11

This price applied only to bulk milk sold on cash-and-cnrry basis at creamery or dairy.
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ris

Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1 -gallon cans
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

Nonreturnable glass, 10 ounces or less

Wholesale
prices

$1. 50
. 55
.40
. 20
.07

. 12

. 09

. 10

store selling

prices

$0. 16
. 11
. 12

ITome deliv-
ered prices

$0. 09

. 11

. 12

Prices for Arrowhead, Big Bear, Crestline and other mountain resorts, use wholesale prices plus Motor
Transit Freight Schedule; interprice to licensed dairies, a 10 percent reduction from all wholesale prices
will be made.

The prices listed below will apply for Beaumont, Banning, Palm
Springs, Coachella, and Indio:

Grade A pasteurized and raw milk:
1 0-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts _

Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Half pints

Certified milk:
Quarts
Pints
Half pints

Chocolate drink: quarts
Table Cream, 25 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Buttermilk, churned:
10-gallon cans
Gallons
Quarts

Skim milk:
10 gallons
Gallons
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

Nonreturnable glass, 10 ounces or less_.

Wholesale
prices

$3.50
1.05
.70
. 40
. 12
.07
.05
.04

. 15

.05

. 20

. 12

. 06

. 10

4. 50
3. 00

. 50

. 30

. 17

5.50
4. 00

. 80

. 45

. 25

3. 50
. 40
. 12

2.00
.25
. 10

. 14

. 11

. 12

store selling

prices
Home deliv-

ered prices

$0. 15
.09

. 18

.07

.25

. 15

.07

. 13

60
40
22

90
50
30

14

10

18
13
14

$0. 15
.09

18
07

25
15
07
13

60
40
22

90
50
30

14

10

13
14
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schedule vi

San Bernardino District

The San Bernardino Sales District includes all portions of Riverside
and San Bernardino counties which are within the Los Angeles Sales
Area as described in Paragraph D of tliis Agreement, together with
such towns and rural districts in Los Angeles County as are wholly
or in part within a seven-mile radius, measured from the city hall of
Pomona, California.

The following minimum wholesale, resale, and retail prices shall be
in effect when the Los Angeles Market quotation of 92-score butter is

such that Section 3 of Exhibit A and revised base is in effect:

I

Wholesale
prices

Minimum
store selling

prices

Minimum
home deliv-

ered prices

Grade A pasteurized and raw jnilk:

10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints
Gallon, bulk i

Guaranteed milk:
Quarts
Pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate milk: Quarts
Table cream, 25 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints .

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Sour cream:
Gallons
Half pints

Churned buttermilk:
-lO-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Third quarts
Half pints

$3.

1.

15
00
72
38
10
07
05
04
44

13
08

15
10
07
06
10

00
70
40
21
13

20
10
53
36
19

25
10

70
95
70
38
10
05
04

$0. 12
. 09

. 15

. 10

. 17

. 12

12

. 50

. 29

. 16

73
46
24

13

12

$0. 12
. 09

. 15

. 10

. 17

. 12

12

50
29
16

73
46
24

. 13

12

1 This price applies only to bulk milk sold on cash-and-carry basis at creamery or dairy.
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»1S

Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

Nonreturnable glass, 10 ounces or less

Wholesale
prices

$1. 80
. 65
.48
. 25
.08

. 13

.09

. 10

Minimum
Store selling

prices

$0. 10

. 17

. 11

. 12

Minimum
home deliv-
ered prices

$0. 10

11

12

Interprice licensed dairies, a 10% reduction will be made from all listed wholesale prices.
Mountain resorts and Desert areas add to all milk, Motor Transit Freight.

The prices listed below will apply for Beaumont, Banning, Palm
Springs, Coachella, and Indio.

Grade A pasteurized and raw milk:
10-gallon cans
S-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints
Half pints

Certified milk:
Quarts
Pints
Half pints

Chocolate drink: Quarts
Table cream, 25 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Buttermilk, churned:
10-gallon cans
Gallons
Quarts

Skim milk:
1 gallons or more
Gallons
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less
Nonreturnable glass, 10 ounces or less..

Wholesale
prices

Minimum
store selling

prices

Minimum
home deliv-
ered prices

$3. 85
1. 35
.77
.44
. 13 $0. 16 $0. 16
.07 .09 .09
.05
.04

. 15 . 18 . 18

.08 . 10 . 10

.05 .07 .07

. 20 . 25 . 25

. 12 . 15 . 15

.06 .07 .07

. 10 . 13 . 13

4.50
3.00
.50 . 60 .60
.30 .40 .40
. 17 . 22 . 22

5.50
4.00
.80 . 90 . 90
.45 . 50 . 50
.25 .30 .30

3. 50
.40
. 12 . 14 . 14

2.00
. 25
.08 . 10 . 10

. 14 . 18
. 13. 11 . 13

. 12 . 14 . 14
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SCHEDULE Vn

Orange County District (10 Cents per Quart, Retail)

The Orange Count}^ Sales District includes all communities in

Orange County.
The following minimum wholesale, resale, and retail prices shall be

in effect when the Los Angeles Market quotation of 92 score butter
is such that Section 1 of Exhibit A and revised base is in effect.

Wholesale
prices

Store selling

prices
Home deliv-
ered prices

Milk, grade A pasteurized:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Raw milk, grade A:
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink : Quarts
Table cream, 27 percent:

3-gallon cans
2-gallon cans
Quarts
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Half pints

Sour cream:
Gallon cans
Half pints

Churned buttermilk:
10-gallon cans
3-gallon cans
2-gallon cans
1 -gallon cans
Quarts
Third quarts
Half pints

Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1 -gallon cans
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

Nonreturnable glass, 10 ounces or less.

16-ounce returnable glass

$2. 50
. 85
. 60
.32
. 08
. 06
. 04
.03

. 08

. 06

. 04

. 03

. 11

. 08

. 18

. 11

. 05

. 04

. 08

3. 15
2. 10

. 28

. 11

4. 65
3. 10

. 40

. 17

1. 00
. 09

$2. 00
. 85
. 60
. 32
.08
. 04
. 03

1. 30
. 45
. 30
. 15
. 06

. 11

.08

. 09

. 13

$0. 10
. 07

10
07

. 13

.09

. 20

. 12

10

. 40

. 14

60
20

11

. 10

.07

. 15

. 10

. 11

. 15
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SCHEDULE VUI

Orange County Sales District

The Orange County Sales District includes all communities in

Orange County.
The following minimum wholesale, resale, and retail prices shall be

in effect when the Los Angeles Market quotation of 92 score butter
is such that Section 2 of Exhibit A and revised base is in effect.

Wholesale
prices

Store selling

prices
Home de-

livered prices

$2. 85
. 95
. 70
. 36
.09
.07
.04^

$0. 11

.08
$0. 11

.08

.03H

.09

.07

.04>^

. 11

.08
. 11

. 08

.03>^

. 12

.09

. 18

. 11

. 05/2

. 14

. 10

. 20

. 12

. 14

. 10

. 20

. 12

. 04H

.09

3.65

. 11 . 11

2. 50
. 45
. 13

5. 50

.50

. 15
. 50
. 15

3. 65
.58
. 19

1. 10

.68

. 22
. 68
. 22

. 10

2. 40

. 12 . 12

. 95

. 70

. 36

.09

.04^^
. 11 . 11

.03/2

1. 50
. 55
. 38
. 20
.07

. 12

.08

. 16

. 11

. 12

. 16

.08

.09

. 10

. 14

. 11

. 12

. 16

Milk, grade A, pasteurized:
iO-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Raw milk, grade A:
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink : Quarts
Table creani, 27 percent:

3-gallon cans
2-gallon cans
Quarts
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Half pints

Sour cream:
Gallon
Half pints

Churned buttermilk:
lO-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Third quarts
Half pints

Skim milk:
10-gallon cans
3-gallon cans
2 gallon cans
1 -gallon cans
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

Nonreturnable glass, 10 ounces or less

16-ounce returnaVjle
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schedule ix

Orange County Sales District

The Orange County Sales District includes all communities in

Orange County.
The following minimum wholesale, resale, and retail prices shall be

in effect when the Los Angeles Market quotation of 92 score butter is

such that Section 3 of Exhibit A and revised base is in effect:

Wholesale
prices

Store selling

prices
Home deliv-
ered prices

Milk, Grade A, pasteurized:
iO-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Raw milk. Grade A:
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink, quarts
Table cream, 27 percent:

3-gallon cans
2-gallon cans
Quarts
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Half pints

Sour cream:
Gallon
Half pints

Churned buttermilk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Third quarts
_Half pints

Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1 -gallon cans
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

Nonreturnable glass, 10 ounces or less

16-ounce returnable jars

$3. 20
1.05
.80
. 40
. 10
.08
.06
.04

. 10

.08

. 05

.04

. 13

. 10

. 19

. 12

.06

.05

. 10

4. 10
2. 80

. 50

. 14

6. 20
4. 50

. 66

. 21

1. 20
. 11

2. 80
1.05

. 80

. 40

. 10

. 05

.04

1. 70
. 65
. 46
. 25
.08

. 13

.09

. 10

. 15

$0. 12
. 09

. 12

.09

. 15

. 11

.21

. 13

12

55
16

76
24

13

. 12

.09

. 17

. 11

. 12

. 17
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schedule x

Cottage Cheese and Churned Buttermilk Rules, Regulations,
AND Prices

1. The following rules, regulations, and price schedules apply to the

Los Angeles, San Bernardino, and Orange Districts, except Beau-
mont, Banning, Palm Springs, Coachella, and Indio in the San Ber-
nardino Sales Districts. There shall be added to the prices in this

schedule in the case of mountain resorts and desert areas in the San
Bernardino District the motor transit freight rate as established by
the California Railroad Commission, irrespective of the actual mode of

delivery.
QUANTITY DISCOUNTS

2. (a) The wholesale prices of churned buttermilk in 10-gallon cans

set forth in Schedules B (1) to B (9), inclusive, of this exhibit shall be
subject to the following quantity discount: When a customer buys
more than twelve 10-gallon cans per week, there shall be a discount of

ten percent on the wholesale price of 10-gallon cans set forth in said

schedules. All sales to customers shall be invoiced at the full whole-
sale price. At the end of each month credit shall be granted to those

customers whose purchases are such as entitle them to the foregoing

discount for discount so earned.

(6) The wholesale prices of bulk creamed cottage cheese set forth in

Schedules B (1) to B (9), inclusive, of this Exhibit shall be subject to

the following quantity discounts: When a customer buys more than
250 pounds and not in excess of 1,250 pounds per month, there shall be
a discount of one cent per pound. When a customer buys in excess

of 1,250 pounds per month, there shall be a discount of two cents a
pound. All sales to customers shall be invoiced net without dis-

count. At the end of each month, credit shall be granted to those
customers whose purchases are such as entitle them to the foregoing

discounis for discounts so earned.

(c) When a customer is purchasing a quantity of bulk creamed
cottage cheese and/or churned buttermUk from two or more distribu-

tors which if purchased from a single distributor would entitle him to

either or both of the foregoing quantity discounts, he shall be entitled

to such discounts from each of such distributors pro rata to the
quantities received from each such distributor.

DRY COTTAGE CHEESE

3. The minimum prices for dry cottage cheese, including therein

dry curd, special mix, and hoop cheese, shall be as follows:

When Section 1 and revised base prevail.
When Section 2 and revised base prevail.

When Section 3 and revised base prevail.

Wholesale Resale

$0.08
.09
. 10

$0. 10
K 11

K 12

1 Resale prices for hoop cheese shall be two cents more than the corresponding resale prices applicable
to dry curd and special mix.

23896—33 ^3
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schedule xi

Cream Jobbing Price Schedule

The following schedule of minimum prices apply to sales by cream
jobbers to persons (1) who are engaged principally in the distribution

of milk and its products, and (2) who have a "creamery operator's"
factory license issued by the Department of Agriculture of the State
of California. Such schedule shall be in effect when the Los x^ngeles

Market quotation of 92-score butter is such that Section 1 of Exhibit A
and revised base is in effect:

CHURNING CREAM

For each pound of butterfat contained therein add 8^ to the Los
Angeles Market quotation for 92-score butter effective for the day of

delivery.

GRADE A CREAM IN TEN-GALLON CANS

For each pound of butterfat contained therein add to the Los
Angeles Market quotation for 92-score butter effective for the date of

deUvery.

In weekly quantities of—

1-14 cans 15-34 cans
35 cans or

over

Raw cream, 38—40 percent _. $0. 17
. 19

. 19

.20

$0. 16
. 18

. 18

. 19

$0. 15
Pasteurized cream, 38—40 percent _ . 17

Raw cream, standardized to other butter-
fat percentages . 17

Pasteurized cream, standardized to other
butterfat percentages _ _ _ . 18

SKIM MILK (IN BULK, PER GALLON)
Condensed:

10 gallons or more in a single dehvery $0. 25
Deliveries of less than 10 gallons . 30

Not condensed:
10 gallons or more in a single delivery . 07
Deliveries of less than 10 gallons Wholesale prices apply

SCHEDULE Xn

Cream Jobbing Price Schedule

The following schedule of minimum prices apply to sales by cream
jobbers to persons (1) who are engaged principally in the distribution

of milk and its products and (2) who have a "creamery operator's"

factory license issued by the Department of Agriculture of the State

of California. Such schedule shall be in effect when the Los Angeles
Market quotation of 92 score butter is such that Section 2 of Exhibit

A and revised base is in effect.



LOS ANGELES MILK SHED 33

CHURNING CREAM

For each pound of butterfat contained therein add 10^^ to the

Los Angeles Market quotation for 92 score butter effective for the

day of deUvery.

GRADE A CREAM IN TEN GALLON CANS

For each pound of butterfat contained therein add to the Los
Angeles Market quotation for 92 score butter effective for the date

of dehvery.

In weekly quantities of—

1-14 cans 15-34 cans 35 cans or over

Raw cream, 38-40 percent $0. 20
.22

.22

.23

$0. 19
.21

.21

.22

$0. 18
Pasteurized cream, 38-40 percent _ __ .20
Raw cream standardized to other butterfat

percentages _ .20
Pasteurized cream standardized to other

butterfat percentages . 21

SKIM MILK (IN BULK, PER GALLON)
Condensed:

10 gallons or more in a single delivery $0. 30
Deliveries of less than 10 gallons . 35

Not condensed:
10 gallons or more in a single delivery .08
Deliveries of less than 10 gallons Wholesale prices apply

SCHEDULE Xni

Cream Jobbing Price Schedule

The following schedules of minimum prices apply to sales by cream
jobbers to persons (1) who are engaged principally in the distribution

of milk and its products and (2) who have a "creamery operator's"
factory hcense issued by the Department of Agriculture of the State
of California. Such schedules shall be in effect when the Los Angeles
Market quotation of 92 score butter is such that Section 3 of Exhibit A
and revised base is in effect.

Churning Cream

For each pound of butterfat contained therein add 10^ to the Los
Angeles Market quotation for 92 score butter effective for the day
of deUvery.

Grade A Cream in Ten Gallon Cans

For each pound of butterfat contained therein add to the Los
Angeles Market quotation for 92 score butter effective for the date
of deUvery.
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In weekly quantities of—

1-14 cans 15-34 cans 35 cans or over

Raw cream, 38—40 percent $0.24
.26

.26

.27

$0.23
.25

.25

.26

$0.22
Pasteurized cream, 38—40 percent .24
Raw cream standardized to other butterfat

percentages - .24
Pasteurized cream standardized to other

butterfat percentages .25

SKIM MILK (IN BULK, PER GALLON)
Condensed:

10 gallons or more in a single delivery $0. 32
Deliveries of less than 10 gallons— .37

Not condensed:
10 gallons or more in a single delivery .09
Deliveries of less than 10 gallons Wholesale prices apply

schedule xiv

Prices to Peddlers for Resale

The following minimum prices f.o.b. place of bottling or other

packaging shall be charged to peddlers who buy for resale:

Pasteurized Grade A milk:
3-gallons
2-gallons
1-gallon
Quarts
Pints
Third quarts
Half pints

Grade A raw milk:
Quarts
Pints
Third quarts
Half pints

Chocolate drink:
Quarts
Pints
Third quarts
Half pints

Churned buttermilk:
3-gallons
2-gallons
1-gallon
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints...

When Sec. 1 of

Ex. A and re-

vised base is

in effect

$0.

When Sec. 2 of

Ex. A and re-

vised base is

in effect

70
45
24
06
03

02H
02

06
03

02H
02

06
03

02J^
02

70
,45
,24
,06

03J^
,03
,02

.09

.05

When Sec. 3 d
Ex. A and re-

vised base is

in effect

$0. 80
. 55
.28
.07
.04

.02H

.07

. 04

.033^

.023^

.07

.04

.02H

.80

.55

.28

.07

.04

.03H

.02H

. 10

.06

$0.90
.62
.32
.08
.05
.04
.03

.08

.05

.04

.03

08
05
04
03

90
65
32
08
041^
04
03

11
07
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Certified milk, raw:
Quarts
Pints

Coffee cream, 22 percent:
Quarts
Pints
Half pints

Table cream, 27 percent:
Quarts
Pints
Half pints

Whipping cream, 38 percent:
Quarts
Pints
Half pints

Sour cream: Half pints
Creamed cottage cheese: Glass, 10

ounces or less

Skim milk: 1 gallon

When Sec. 1 of
Ex. A and re-

vised base is

in eflect

When Sec. 2 of
Ex. A and re-

vised base is

in effect

$0. 11

.07

.23

. 14

.07

.27

. 16

.09

.37

.22

. 13

.07

.09

. 11

$0. 12
.08

. 28

. 16

.08

.32

. 18

. 10

.45

. 25

. 15

.08

. 10

. 15

When Sec. 3 of
Ex. A and re-

vised base is

in effect

$0. 13
.09

.32

. 18

.09

.39

.20

. 11

.50

.31

. 17

.09

.10

.20



EXHIBIT C

RULES FOR CONTROL OF PRODUCTION AND ESTABLISHMENT OF
SURPLUS PRICE TO PRODUCERS OF GRADE A MARKET MILK

Rules for control of production.—The following rules shall be appli-

cable to all producers of Grade A Market Milk.
1. The term "production base period" as used herein means the

period March 16, 1933 to June 15, 1933, both dates inclusive.

2. The term "deliveries" as used herein means any or all of the
following:

(a) Milk shipped by any producer to any distributor of Grade A
Market Milk.

(6) Milk shipped by a producer to the surplus plant of Producers
Arbitration Committee, Inc.

(c) Milk sold by a producer as a distributor either as Grade A
Market Milk or as fluid cream or both.

3. The term "market percentage" means the percentage arrived

at by dividing the daily average of the total deUveries of all producers
who shipped milk during the production base period into the daily

average quantity of milk sold for consumption as whole milk in the
Los Angeles Sales Area during the month of June 1933 as determined
by Los Angeles Milk Industry Board.

4. General bases.—The established base of each such producer
marketing milk in the Los Angeles Sales Area on the effective date
of this Agreement who was marketing milk during the entire produc-
tion base period shall be arrived at as follows: Determine the average
daily deliveries of each such producer during the production base
period and apply the market percentage thereto. The resulting

figure will be the established base of each such producer.
5. Bases for producers starting deliveries after March 16 hut on or

before June 15, 1933.—The established base of each such producer
now marketing milk in the Los Angeles Sales Area who commenced
to market milk after March 16, 1933, but on or prior to June 15,

1933, shall be arrived at as follows:

A. If any such producer so elects, liis deliveries during the portion

of the production base period in wliich he was marketing milk in the

Los Angeles Sales Area may be treated as if such deliveries were his

total deliveries during the full production base period. Determine
the total deliveries of such producer and divide the same by 92, and
apply the market percentage against the daily average quantity thus
arrived at. The resulting quantity shall be the established base of

each such producer.
B. If such producer does not elect to have his base established as

provided in paragraph A above, then determine the total deliveries

of such producer during a period of 92 days beginning with the date on
which he commenced to market milk in the Los Angeles Sales Area
and divide such total by 184. The resulting figure will be the estab-

lished base of such producer.

36
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6. Bases of producers starting on and after June 16, 1933.—The
established base of each producer now marketing milk in the Los
Angeles Sales Area who did not commence to market milk in the

Los Angeles Sales Area on or prior to June 15, 1933, or who com-
mences to market milk after the effective date of this Agreement shall

be arrived at as follows: Determine the deliveries of such producer
during a period of 92 days beginning with the date on wliich he begins

to market milk in the Los Angeles Sales Area and divide the total of

such deliveries by 368. The resulting figure will be the established

base of such producer. In the case of any such producer whose estab-

lished base cannot be determined fully as of the last day of any month
beginning with the month of October 1933, a temporary established

base pending the completion of 92 days of deliveries shall be deter-

mined in respect of each calendar month by determining the total

deliveries of each producer for the period beginning with the date on
which he commenced to market milk in the Los Angeles Sales Area
and ending with the last day of such calendar month and dividing

such total by four times the number of days included in such period.

Such temporary base shall, for all purposes of this agreement be con-

sidered the established base of such producers in respect of any such
montlily accounting period.

7. Adjustments oj bases to deliveries.—Any producer whose daily de-

liveries for any three consecutive months excluding months prior to the

month of November 1933 is less than 90% of his established base will

thereby establish a new base according to his average daily deliveries

during such three month period. The application of this paragraph
shall be subject to the provisions of paragraph 9.

8. ''Sales oj bases. "—Sales of bases are allowed only in conjunction

with the sale of cows and may be apportioned between the buyer and
seller in accordance with the number of cows which the buyer has
purchased and the number of cows which the seller has retained

unsold. The buyer and the seller shall, in case of voluntary sale,

jointly oign a statement in writing showing the amount of bases

transferred to the buyer and retained by the seller, respectively,

which writing shall be filed with the Producers' Arbitration Com-
mittee, Inc., within five days from the date of sale. Bases acquired
by purchase of cows may be added to existing bases if any exist.

9. Effect offire, etc.—The established base shall remain in effect for

a period of three months following the initial test for tuberculosis or

for contagious abortion by County, State or Federal authorities, the

loss of barn or herd, or both, by fire or Act of God. The established

base shall be retained for a period of 45 days in case deliveries of

Grade A Market Milk are shut off or excluded by order of any Board
of Health having jurisdiction in the premises and in case of quarantine.

ESTABLISHMENT OF ADJUSTED BASE PRICE

1. Producers' Arbitration Committee, Inc., is operating and will

continue to operate a surplus plant to which is delivered all milk
from producers in the Los Angeles Milk Shed having established
bases in excess of the requia'ements of contracting distributors in the
Los Angeles Sales Area for distribution as fluid milk in said area.

Such surplus plant will have the following sources of receipts:
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(a) The net proceeds arising from the sale of butter and powdered
skimmed milk which has been manufactured by it from the butter
fat and skimmed milk derived from milk delivered to the surplus
plant. (Such net proceeds shall be the gross proceeds less the reason-
able cost of operation of the surplus plant and less such amount as
the Producers' Arbitration Committee, Inc., shall retain as working
capital for the operation of the plant.)

(6) The proceeds of such milk delivered to it which it may have,
under authority of Producers' Arbitration Committee, Inc., sold in

time of shortage to contracting distributors in the Los Angeles Sales

Area.
(c) The difference between the full base price and the surplus price

as determined in accordance with the provisions of Exhibit A, Sched-
ule I, and Exhibit A, Schedule III, which is payable under the pro-
visions of Paragraphs 5 (a), 5 (6), and 5 (c), of this agreement.

2. The surplus plant will be accountable to producers delivering

milk to it for the full base price in respect of deliveries not in excess of

the individual producer's base, and the surplus price in respect of

deliveries in excess of each producer's base. The total of the amounts
so to be accounted for shall be computed and from the result of such
computation shall be deducted the receipts from the operation of the
surplus plant determined in the manner provided in the preceding
paragraph. The difference will be the loss to the surplus plant result-

ing from its operations, to be charged against all deliveries of base
milk whether to the surplus plant or to the contracting distributors.

3. The amount of the loss, determined as aforesaid, shall be divided
by the total of all delivered base, expressed in terms of pounds of

butterfat, whether to contracting distributors or to the surplus plant,

the resulting figures being the amount per pound of butter fat which
it is necessary to charge back against delivered bases of all producers
in order to obtain the adjusted base price.

4. The difference between the full base price determined according
to the provisions of Exhibit A, Schedule I, and Exhibit A, Schedule
III, and the aforesaid loss per pound of butterfat determined as in the
preceding paragraph, shall be the adjusted base price to be paid to aU
producers, whether delivering to contracting distributors or to the
surplus plant, for deliveries not in excess of their respective bases.

5. The difference between the base price and the adjusted base
price in respect of the base milk of all producers delivering to con-
tracting distributors, which difference is payable to Producers'
Arbitration Committee, Inc., in accordance with the provisions of

paragraph 5 of this Agreement when added to the similar deduction
made directly by the surplus plant in respect of the base milk of all

producers delivering to the surplus plant, results in a uniform adjusted
base price for deliveries not in excess of base quantities of all producers.

6. Producers' Arbitration Committee, Inc., shall secure the neces-

sary- data from the contracting distributors and from the surplus

plant, shall compute the foregoing adjustments each month, shall

submit a statement containing such adjustments to the Los Angeles
Milk Industry Board for its approval, and upon its approval shall

notify distributors and producers as to the payments to be made
by them, respectively, in accordance with the foregoing principles.

It shaU also cause to be paid the adjusted base price and/or surplus

price to producers delivering base milk and/or surplus milk to the
surplus plant.
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7. Any sums deducted by the Producers' Arbitration Committee,
Inc., and retained as working capital for the operation of the plant as

provided in paragraph 1 of this Exhibit C shall be set up on the books
of the Producers' Arbitration Committee, Inc., as a separate fund to

the credit of each producer from whom such funds were deducted;

and in case of liquidation of Producers' Arbitration Committee, Inc.,

or discontinuance of business by contributing producers there shall be

paid back to each producer the proportion of the total net worth of the

Association which his contribution is to the total of all sums so

contributed. Producers' Arbitration Committee, Inc., shall develop

and make effective a financing plan, with approval of the Los Angeles

Milk Industry Board, to cover such deductions for working capital

under which monthly deductions and total accumulations will meet
the capital needs of the Producers' Arbitration Committee, Inc.,

without accumulation of unnecessary sums.
8. Producers' Arbitration Committee, Inc., may make such regula-

tions as may be necessary to carry out the operations of the surplus

plant and adjustment of prices to producers in accordance with the

foregoing principles, such regulations to be subject to the approval of

the Los Angeles Milk Industry Board and the Secretary.

9. In the event the daily average quantity of milk sold for consump-
tion as whole milk in the Los Angeles Sales Area becomes so decreased

or increased as to render impractical, in the opinion of the Los Angeles
Milk Industry Board, the accounting for such variations through
adjustments in the base price said producers as provided in paragraph
4, Schedule "C", the Producers' Arbitration Committee, Inc., shall

with the approval of the Los Angeles Milk Industry Board and the

Secretary, make such uniform increases or decreases, as the case may
be, in all existing established bases of producers, as will cause the sum
total of all bases adjusted as aforesaid, to again approximate in amount
the daily average quantity of milk sold for consumption as whole
milk in the Los Angeles Sales Area.



EXHIBIT D

LOS ANGELES MILK INDUSTRY BOARD

1. The Los Angeles Milk Industry Board shall be composed of
thirteen members all of whose appointments shall be subject to the
approval of the Secretary, to wit:

(a) Six producers. Five of these shall be selected by the Producers'
Arbitration Committee, Inc. (One from each of the following five

member associations: California Milk Producers' Association, Inde-
pendent Milk Producers' Association, Los xingeles County Natural
Milk Producers' Association, Los Angeles Mutual Dairymen's
Association, Southern California Bottled Raw Milk Association.)

The sixth producer shall be selected by producers not members of the
five associations of producers mentioned above, provided, however,
that if such producers have not selected a member within five days
after the effective date of this Agreement, Producers' Arbitration
Committee, Inc., shall select such sixth member from among producers
not members of any of the aforementioned five associations.

(6) Six distributors. Four of these shall be selected by the South-
ern California Milk Dealers Association. One of these shall be
selected by the Independent Milk Distributors Association, Inc. The
sixth distributor shall be selected by distributors not members of

either of said associations; provided, however, that if such distributors

shall not have selected a member within five days after the effective

date of this Agreement, the five distributor members selected as above
provided shall select such sixth member.

(c) The thirteenth member shall be selected by two-thirds vote of

the twelve selected as specified in (a) and (6) above and such thirteenth

member shall be the Chairman of the Board.
2. The duties of the Los Angeles Milk Industry Board in addition

to those specifically set forth elsewhere in this Agreement shall be
to compile statistics and make surveys of costs and methods of produc-
tion and distribution in the Los Angeles market, either alone or in

collaboration with other agencies engaged in similar projects; to form-
ulate a program for improving the quality of milk and the standards
of the Industry generally in the Los Angeles market; to arbitrate

disputes and to engage in advertising and sales-promotion work which
will further the interests of the industry.

(a) Subject to the approval of the Secretary, the Los Angeles MUk
Industry Board may make such further rules, regulations and/or
arrangements, not inconsistent with this Agreement or with those

which have been established by the Secretary, as may be necessary to

carry out the plans and principles set forth in this Agreement.
3. In the exercise of any powers or duties under this Agreement:
(a) The Los Angeles Milk Industry Board shall not be liable for

any damages caused by any acts or omissions of its members, whether
acting individually or collectively as a Board.

(b) No member of Los Angeles Milk Industry Board shall be liable

for any damages caused by the acts or omissions of any other member.
(c) No member shall be liable for any damages caused by his own

acts or omissions, unless such acts or omissions involve fraud or
willful misconduct on the part of such member.
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EXHIBIT E

RULES OF FAIR PRACTICES

The following practices are considered unfair and shall not be
engaged in by contracting distributors or by their officers, employees,

or agents:

(1) Any method or device whereby fluid milk is sold or offered for

sale at a price less than stated in this agreement, whether by any
discount, rebate, free service, merchandise, advertising allowance,

credit for buUc fluid milk returned, loans or credits outside of the

usual course of business or other valuable consideration or combined
price for such milk together wdth another commodity sold or offered

for sale, whether separately or otherwise, or whereby a subsidy is

given for either business or information or assistance in procuring

business; or whereby business is obtained, or sought to be obtained,

by misrepresentation as to any article Hsted in Exhibit B.

(2) For any contracting distributor (a) to sell any fluid milk in a,

territory which within one year last past has been covered by him in

any capacity for another distributor or (6) to cause to be sold through
an agent or employee fluid milk in any territory which such agent or

employee has \vithin one year last past covered in any capacity for

another distributor.

(3) The failure of any contracting distributor to invoice daily 3^
per bottle for any bottle difference, over or under, for any milk
delivery at ^ny wholesale stop, or to settle for the same when the

milk is paia for.
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EXHIBIT F

CREAM BUYING PLAN

1

.

The plants of the contracting distributors located in the counties
listed in Exhibit A, Schedule II, shall take delivery for distribution as

Grade A Market Cream only of Grade A milk which is delivered from
producers in the Los Angeles Cream shed. Such producers for the
present are not to receive bases but shall be subject to the provisions
of this cream buying plan.

2. There shall be an adjustment in each month for deliveries of

milk for Grade A Market Cream by each producer, according to the
quality thereof, the deductions to be made from each producer not
delivering milk of the highest quality as set forth in Schedule I of this

exhibit. The total deductions thus made shall be charged against each
producer incurring said penalty and the total of all such deductions
shall be handled in the following manner:

(a) If there be no surplus of deliveries of Grade A Milk for Grade
A Market Cream above the purchases of Grade A Market Cream by
distributors, in the Los Angeles Sales Area, then the total penalties
shall be prorated back to the producers, including those who incurred
the penalties, in proportion to the number of pounds of butterfat
delivered by them to said plants, respectively.

The foregoing adjustment shall be computed for each month by the
accountants of the Los Angeles Cream Clearing Association, who shall

secure the necessary data from the several plants and notify them,
respectively, of the resulting price adjustments to be made in the
case of each producer delivering milk to each such plant for Grade
A Market Cream.

(6) If there be a surplus of such deliveries to the plants over the
aforesaid requirements of contracting distributors in the Los Angeles
Sales Area, then the total amount of the penalties shall be added to the
returns received from surplus products as provided in the next suceed-
ing paragraph.

If at any time there be an excess of such deliveries of milk to the
plants over the Grade A Market Cream requirements of the con-
tracting distributors in the Los Angeles Sales Area, the plant or plants
having such excess, shall manufacture such excess over requirements
into butter or other milk products. The plants disposing of deliveries

of milk in the foregoing manner shall be entitled to be reimbursed for

the Loss sustained (that is to say, the difference between the minimum
price which they are obligated to pay producers for said milk in

accordance with the provisions of this cream-buying plan, exclusive

of penalties, and the gross proceeds of manufacturing such milk into

butter and powdered skim). Such plants shall report the results of

such manufacturing operations to the accountants, who shall cause
such plants to be reimbursed out of any penalties incurred by the
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producers under the pro\'isions of the foregoing paragraph. If such
penalties are not sufficient to fully reimburse such plants, the differ-

ence shall be charged back against all producers delivering milk for

Grade A Market Cream to all the plants, pro rata, in accordance with
their deliveries of such milk during such month. If there be any
balance of penalties after reimbursing the plants disposing of milk in

manufactured products as aforesaid, the remaining balance of such
penalties shall be prorated back to the individual producers in a
manner similar to that provided in the preceding paragraph. The
foregoing adjustment shall be computed for each month by the
accountants of the Los Angeles Cream Clearing Association who shall

secure the necessary data from the several plants and shall notify

them, respectively, of resulting price adjustments to be made in the
case of each producer and of the amount to be paid to the plant or
plants entitled to reimbursement.

3. The expenses of the said accountants including reasonable com-
pensation for their services incurred in the operation of the Cream
Buying Plan shall be prorated back to producers of milk for Grade A
Market Cream delivering to the aforesaid plants, in proportion to the
number of pounds of butterfat delivered by such producers. Such
pro rata charges shall be collected by said plants from such producers
supplying them and the moneys so collected paid to the accountants.

SCHEDULE I

The specifications for each class of milk for Grade A Market Cream
and the deduction applicable to the several classes are as follows:

Class I Milk

Flavor and Odor—No. 1 or No. 2 rating:

Must be .efrigerated except when delivered to plants in Santa
Barbara County.

Bacterial coimt shall not exceed 25,000 per c.c.

If the milk has a flavor rating of No. 3, there shall be a deduction
of 2 cents per pound of butterfat.

Class II Milk

Flavor and Odor—No. 1 or No. 2 rating:

Bacterial count shall not exceed 25,000 per c.c.

Class II milk shall be paid for at I cent less per pound of butterfat
than Class I milk.

If the milk has a flavor rating of No. 3, there shall be a further
dediiction of 2 cents per pound of butterfat.

Class III Milk

Flavor and Odor—No. 1 or No. 2 rating:

Bacterial count shall hot exceed 50,000 per c.c.

Class III milk shall be paid for at 2 cents less per poimd of butter-
fat than Class I milk.

If the milk has a flavor rating of No. 3 there shall be a further
deduction of 2 cents per pound of butterfat.
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Class IV Milk

Flavor and Odor—No. 1 or No. 2 rating.

Bacterial count shall not exceed 150,000 per c. c.

Class IV milk shall be paid for at 4 cents less per pound of butter-

fat than Class I milk.

If the milk has a flavor rating of No. 3, there shall be a further

deduction of 2 cents per pound of butterfat.

It is agreed between the contracting producers and the contracting

distributors that any quahty program for milk for Grade A Market
Milk which might be developed by them through the Los Angeles
Milk Industry Board and submitted to the Secretary for approval
shall not be less stringent than that estabhshed herein for milk for

Grade A Market Cream.



LICENSE FOR MILK

LOS ANGELES MILK SHED

As used in tliis License, the following words and phrases shall be

defined as follows:

A. "Fluid Milk" means milk, cream, or any other of the articles

listed in Exhibit B which are sold for consumption in the Los Angeles

Sales Area. Fluid Milk shall be classified as follows:

(1) "Grade A Market Milk" means that portion of fluid milk

which is derived from milk produced in the Los Angeles Milk Shed and
which is sold for consumption in the Los Angeles Sales area as fluid

milk other than as fluid cream.

(2) "Grade A Market Cream" means that portion of fluid milk
wliich is derived from Grade A milk produced in the Los Angeles

Cream Shed, and which is sold for consumption in the Los Angeles

sales area as fluid milk, other than as whole milk.

B. "Producer" means any producer or association of producers of

milk produced in the Los Angeles Milk Shed and/or the Los Angeles
Cream Shed, and sold for consumption as fluid milk in the Los Angeles
Sales Area.

C. "Distributor" means any of the following persons engaged in

the business of handling fluid milk, irrespective of whether any such
person is also a producer of milk:

(a) Pasteurizers, bottlers, or other processors of fluid milk.

(6) Persons distributing fluid milk at wholesale or retail (1) to

hotels, restaurants, stores, or other establishments for consumption
on the premises (2) to stores or other establishments for resale, or (3)

to consumers.
(c) Persons operating stores or other establishments selling fluid

milk at retail for consumption on or off the premises.

D. "Los Angeles Sales Area" means and includes the city of Los
Angeles, California, and additional territory outside of the city limits

of Los Angeles California, described as follows:

Beginning at a point on the coast of the Paciflc Ocean where the

boundary line between Ventura and Los Angeles Counties intersects

said coast; thence in a northeasterly direction along the boundary
line between Ventura and Los Angeles Counties to a point in the

southern boundary line of Kern County; thence east along the north-

ern boundary line of Los Angeles County to where said boundary
line intersects the western boundary line of San Bernardino County;
thence north along the western boundary line of San Bernardino
County approximately twenty miles or where said county line jogs

for point; thence east along said county line to where said lino again

jogs to the north, and continuing east on an extension of said line due
into San Bernardino County to a point of intersection Avith 116°
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longitude West, thence south along 116° longitude West to the south-
ern boundary line of San Bernardino County and continuing on across
Riverside County to the point where 116° Longitude West intersects
the southern boundary line of Riverside County; thence west along
the southern boundary line of Riverside County to a point where it

intersects the eastern boundary line of Orange County; thence
southwesterly along the eastern boundary line of Orange County to a
point where said eastern boundary line intersects on the Pacific Coast;
thence in a northwesterly direction along the Pacific Coast with its

meanderings to the point of beginning; and also including the island
of Santa Catalina.

E. "Los Angeles Cream Shed" means those dairy farms located in
the counties of Imperial, San Louis Obispo, Tulare, Kings, Madera,
Ventura, Merced, Kern, Fresno, and Santa Barbara as were producing
milk for Grade A market cream on the effective date of this license,

and such other dairy farms as may become entitled to produce milk
for Grade A market cream, in accordance with the terms of this

license; except (1) Those dairy farms producing any milk for distribu-

tion as fluid milk in said counties, and (2) those farms located in said
counties which are within the Los Angeles Milk Shed as defined herein.

F. "Los Angeles Milk Shed" means those dairy farms in the coun-
ties of Los Angeles, Riverside, San Bernardino, and Orange, and also

those dairy farms outside said counties as were producing milk for

Grade A market milk on the effective date of this license, and such
other dairy farms as may become entitled to produce milk for Grade A
market milk, in accordance with the terms of this license.

G. "Los Angeles Milk Industry^ Board" is that Board to be organ-
ized and to have the powers and duties set forth in Exhibit D, which is

attached hereto and made a part hereof.

H. "Los Angeles Cream Clearing Association" means that associa-

tion (or any corporate successor thereto) composed of certain dis-

tributors who are operating separating plants in the Los Angeles
Cream Shed, and supplying Grade A market cream.

I. "Secretary" means the Secretary of Agriculture of the United
States,

J. "Act" means the Agricultural Adjustment Act, approved May
12, 1933, as amended.
K. "Person" means individual, partnersliip, corporation, associa-

tion, and any other business unit.

II

Whereas, it is provided by section 8 of the Act as follows:

Sec. 8. In order to effectuate the declared policy the Secretary of Agriculture
shall have power

—

(3) To issue licenses permitting processors, associations of producers, and others
to engage in the handling, in the current of interstate or foreign commerce, of any
agricultural commodity or product thereof, or any competing commodity or
product thereof. Such licenses shall be subject to such terms and conditions not
in conflict with existing acts of Congress or regulations pursuant thereto as may
be necessary to eliminate unfair practices or charges that prevent or tend to
prevent the effectuation of the declared policy and the restoration of normal
economic conditions in the marketing of such commodities or products thereof
and the financing thereof * * *_

(4) To require any licensee under this section to furnish such reports as to
quantities of agricultural commodities or products thereof bought and sold and the
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prices thereof, and as to trade practices and charges, and to keep such systems of
accounts as may be necessary for the purpose of part 2 of this title, and

Whereas, by virtue of the authority vested in the Secretary by the
act, the Secretary, with the approval of the President, has issued
regulations entitled "Milk Regulations, Agricultural Adjustment
Administration, Series 1"; and

Whereas, pursuant to said act and to said regulations, the Secretary
has determined that it is necessary to issue licenses in order to elim-

inate unfair practices or charges that prevent or tend to prevent

(1) the effectuation of the declared policy of said act with respect to

milk and its products, and (2) the restoration of normal economic
conditions in the marketing of such commodity and the financing
thereof; and

Whereas, the Secretary, acting under the provisions of said act,

for the purpose and within the limitations therein contained, after

due notice and opportunity for hearing to interested parties given
pursuant to the provisions of said act, and the regulations issued
thereunder, and after due consideration, has on the 16th day of
November 1933 executed under his hand and the official seal of the
Department of Agriculture a certain agreement entitled "Marketing
Agreement for Milk—Los Angeles Milk Shed", and

Whereas, the Secretary finds that the marketing of milk for dis-

tribution as fluid milk in the Los Angeles Sales Area and the distri-

bution of said fluid milk are in both the current of interstate commerce
and the current of intrastate commerce, which are inextricably
intermingled

;

III

Now, therefore, the Secretary of Agriculture acting under the author-
ity vested in him as aforesaid,

Hereby licenses each and every distributor of fluid milk for con-
sumption in the Los Angeles Sales Area to engage in the handling in
the current of interstate or foreign commerce of said fluid milk subject
to the following terms and conditions:

1. The schedules governing the prices at which, and the terms and
conditions under which milk shall be purchased by distributors for

distribution as fluid mflk shall be those set forth in Exhibit A, which
is attached hereto and made a part hereof.

Payments to the Producers' Arbitration Committee, Inc., made
pursuant to paragraph 5, and payments to the Los Angeles Milk
Industry Board, made pursuant to paragraph 4 hereof, and like pay-
ments to the Producers' Arbitration Committee, Inc., made pursuant
to membership agreements, shall, respectively, be deemed part of the
price paid to producers.

2. The schedules of wholesale, resale, and retail prices at which
fluid milk shall be distributed and sold by the distributors in the
various parts of the Los Angeles Sales Area shall be those set forth
in Exhibit B.

3. Every distributor of fluid milk shall purchase and distribute milk
in accordance with the terms and conditions set forth in the Produc-
tion and Surplus Control Plan set forth in Exhibit C which is attached
hereto and made a part hereof.

4. (a) Every distributor shall file, prior to the fifth (5th) day of
each month, with the Chairman of the Los Angeles Milk Industry
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Board a statement of (a) the quantity of milk purchased from each
producer and (6) as to the production of such distributor a statement
of the quantities produced and sold as fluid milk.

(b) Distributors shall not purchase milk from any producer for

distribution as Grade A Market Milk, unless such producer authorizes

the purchasing distributor to pay over to the Los Angeles Milk Indus-
try Board such amount as may be determined by the Los Angeles
Milk Industry Board, provided, however, that such amount shall not
exceed %^ for each pound of butterfat contained in the milk purchased
by such distributor. Distributors having production of their own
shall deduct a like amount for each pound of butterfat contained in

milk produced and sold by them and pay the same to the Los Angeles
Milk Industry Board. All distributors, whether such distributors

have production of their own or not, shall pay to the aforesaid Los
Angeles Milk Industry Board as distributors an, amount equal to that
paid for deducted by them, as the case may be, as aforesaid. The
Board shall use said funds for the purposes specified in Exhibit D
which is attached hereto and made a part hereof.

(c) Distributors shall not purchase milk for distribution as Grade
A Market Milk from producers not members of the California Milk
Producers Association, Independent Milk Producers Association,

the Los Angeles County Natural Milk Producers Association,

the Los Angeles Mutual Dairymen's Association, the Southern
California Bottled Raw Milk Association, the Dairymens Association,

Inc., of Riverside, or the Orange County Milk Producers, Inc., unless
such producers authorize the purchasing distributor to pay over to

the Los Angeles Milk Industry Board an amount, for each pound of

butterfat contained in milk purchased from said independent non-
member producers, equal to the average amount which the members
of such associations are then authorizing the distributors to pay over
to such associations on behalf of their respective members, provided,
however, that such deduction shall in no event exceed one cent per
pound of butterfat. Distributors having production of their own of

milk for distribution as Grade A Market Milk and who are not mem-
bers of the aforesaid associations of producers, for the purposes of

this paragraph, shall be deemed to have sold such milk as a producer
and purchased such milk as a distributor and shall make payment
to the Los Angeles Milk Industry Board accordingly.

Said average amount shall be determined for each month by the
Los Angeles Milk Industry Board by (1) multiplying the amount per
pound of butterfat authorized to be deducted in respect to each such
Association by the number of pounds for which the deduction is so

authorized, (2) adding the several amounts thus arrived at, and (3)

dividing the resulting sum by the total number of pounds for which
members of said Associations of producers have in the aggregate
authorized deductions, the resulting figure being the average amount
to be deducted for said month in the case of such nonmember pro-
ducers.

The sum so paid shall be kept as a separate fund by said Los Angeles
Milk Industry Board for the purpose of securing to said producers
not members of the above-mentioned producers associations, adver-
tising, educational, credit loss, and other benefits similar to those
which are secured by the members of the aforesaid producers associa-

tions by virtue of their like payments to said producers' associations.
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Los Angeles Milk Industry Board shall disburse such funds for the

purposes hereinabove provided. Los Angeles Milk Industry Board
shall keep separate books and records in a form satisfactory to the

Secretary pertaining to such funds, which said books and records of

the Los Angeles Milk Industry Board shall be subject to examination

of the Secretary during the usual hours of business. Los Angeles

Milk Industry Board shall, from time to time, furnish to the Secretary

such information as the Secretary may require.

(d) The deductions which are thus made, pursuant to paragraphs 4

(6) and (c) shall be paid to the Los Angeles Milk Industry Board at

the time provided in this license for making payment to producers
for milk purchased.

5. (a) Distributors shall not purchase milk for distribution as Grade
A Market Milk from any producer who is not a member of any of the

associations of producers listed in Paragraph 4 unless such producer
authorizes the distributor to whom such producer is delivering milk to

deduct, or cause to be deducted by the particular association of pro-

ducers of which any such producer is a member, each month, the

following (1) for the deliveries of such producer in excess of such part
thereof as was classified as base milk pursuant to the provisions of

Exhibit C for such month, a sum equal to the difference between the

base price for said milk and the surplus price for said milk, both prices

to be determined pursuant to the provisions of Exhibit A, Schedule I,

and of Exhibit A, Schedule III, and (2) for that part of the deliveries

of each such producer not in excess of the producer's base, deter-

mined pursuant to the provisions of Exhibit C, the difference between
the base price payable for said milk pursuant to the provisions of the
aforesaid schedules of Exhibit A and the adjusted base price deter-

mined according to the provisions of the said schedules of Exhibit A
and the provisions of Exhibit C. Every month such distributor or
every such association of producers shall pay the said sums so de-

ducted to the Producers' Arbitration Committee, Inc., as provided in

Exhibit C, for the purpose of equitably allocating the loss involved
in handling surplus milk.

(6) Distributors shall not purchase milk for distribution as Grade
A Market Milk from any producer who is not a member of any of the
associations of producers listed in Paragraph 4 unless such producer
authorizes the distributor to whom such producer is delivering milk
to deduct, each month, the following: (1) For the deliveries of such
producer in excess of such part thereof as was classified as base milk
pursuant to the provisions of Exhibit C for such month, a sum equal
to the difference between the base price for said milk and the surplus
price for said milk, both prices to be determined pursuant to the
provisions of Exhibit A, Schedule I, and of Exliibit A, Schedule III;

and (2) for that part of the deliveries of each such producer not in

excess of the producer's base determined pursuant to the provisions
of Exhibit C, the difference between the base price payable for said
milk pursuant to the provisions of the aforesaid schedules of Exhibit
A and the adjusted base price determined according to the provisions
of said schedules of Exhibit A and the provisions of Exhibit C.
Every such distributor shall pay the said sums so deducted to the
Producers' Arbitration Committee, Inc., as provided in Exhibit C
for the purpose of equitably allocating the loss involved in handling
surplus mUk.
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(c) Every distributor having production of his own of milk for
distribution as Grade A Market Milk shall pay each month the follow-
ing sums to the Producers' Arbitration Committee, Inc., as provided
in Exhibit C for the purpose of equitably allocating the loss of handling
surplus milk: (1) For such production of such distributor in excess of
such part thereof as was classified as base milk pursuant to the provi-
sions of Exhibit C for such month, a sum equal to the difference be-
tween the base price of said milk and the surplus price of said milk,
both prices to be determined pursuant to the provisions of Exhibit A,
Schedule I and Schedule III; and (2) for that part of the production
of each such distributor not in excess of the base determined pursuant
to the provisions of Exhibit C, the difference between the base price
payable for said milk pursuant to the provisions of the said schedules
of Exhibit A and the adjusted base price determined according to

the provisions of the said schedules of Exhibit A and the provisions
of Exhibit C.

6. Every distributor of fluid milk shall purchase and distribute

milk in accordance with the terms and conditions set forth in the
Cream Buying Plan which is attached hereto as Exhibit F and made
a part hereof.

7. The rules of fair practices set forth in Exhibit E which is attached
hereto and made a part hereof shall be the rules of fair practices in

the Los Angeles Sales Area.

8. Distributors shall severally maintain systems of accounts which
accurately reflect the true account and condition of their respective

businesses. Their respective books and records shall, during the usual
hours of business, be subject to the examination of the Secretary to

assist him in the furtherance of his duties with respect to this License.

Distributors shall, from time to time, furnish such information to the

Secretary as the Secretary may request, including information on and
in accordance with forms to be supplied by him. All information
obtained by or furnished to the Secretary pursuant to this paragraph
shall remain the confidential information of the Secretary, and shall

not be disclosed by liim except upon lawful demand made by the
President, or by either House of Congress, or any committee thereof,

or by any court of competent jurisdiction. The Secretary, however,
may combine and publish the information obtained from distributors

in the form of general statistical studies or data. The Secretary shall

issue regulations and prescribe penalties to be imposed in the event of

any violation of the confidences or trust imposed hereby.
9. Every distributor shall purchase and sell for consumption as

fluid milk and distribute for consumption as fluid milk only such milk
as complies with the standards governing the production, receiving,

transportation, processing, bottling, and distribution of fluid milk
sold or distributed in the Los Angeles Sales Area, established pursuant
to and in accordance with State, county, and city health ordinances

and regulations of any of the municipalities in which said milk is

sold, and also in the case of milk purchased for distribution as Grade
A market cream—those which are set forth in Exhibit F of tliis License.

The standards governing the production, receiving, transportation,

processing, bottling, and distribution of fluid milk, sold or distributed

in the Los Angeles Sales Area shall be those established by the State,

county, and city health ordinances and regulations, of any of the

i
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municipalities in which said milk is sold, and in addition such other

requirements, not conflicting with such ordinances and regulations,

as may from time to time be established by the Los Angeles Milk
Industry Board, with the approval of the Secretary, and also in the

case of milk purchased for distribution as Grade A Market Cream

—

those wliich are set forth in Exliibit F of this Agreement.
10. No distributor shall knowingly purchase fluid milk from or

process or distribute for or sell fluid milk to any other distributor who
is violating any provision of tliis License.

n . If any provision of this License is declared invalid or the applica-

bility thereof to any person, circumstance, or thing is held invalid,

the validit}^ of the remainder of this License and/or applicability

thereof to any other person, circumstance, or thing shall not be affected

thereby.
12. The Secretary herewith gives notice that:

(a) The terms and conditions of this License are hereby determined
to be reasonable only in the light of conditions now prevailing in the

Los Angeles Milk Shed and are not to be regarded as a precedent for

the issuance of licenses in connection with other milk sheds or for any
future modification or suspension of tliis License; and

(6) The Secretary reserves the privilege of approving a blanket
license, pursuant to Section 8 (3) of the Act, for all milk sheds, wliich

blanket license may make specific modifications for any particular

designated milk shed to conform to the conditions then prevailing
in such specific milk shed.

13. Nothing herein contained shall be construed in derogation of

the rights of the Secretary to exercise any powers granted him by the
Act, and, in accordance with such powers, to act in the premises
whenever he shall deem it advisable.

14. Distributors shall purchase all of their milk requirements of

Grade A Market Milk and Grade A milk for standardization purposes,
provided such milk meets all of the health requirements provided for

in this license, from producers having established bases in the Los
Angeles Milk Shed. Distributors shall purchase all of their milk
requirements of Grade A Market Cream from the Grade A milk
producers in the Los Angeles Cream Shed, provided such milk meets
all of the health requirements provided for in this License.
In witness whereof, I, Henry A. Wallace, Secretary of Agriculture,

do hereby issue this License in the City of Washington, D.C., on tliis

16th day of November 1933, and pursuant to the provisions hereof
declare this license to be effective on and after 12:01 a.m. Eastern
Standard Time November 20, 1933.

Secretary oj Agriculture.



EXHIBIT A

PRICES TO BE PAID PRODUCERS

SCHEDULE I

Prices for Grade A Market Milk Delivered in Bulk (Except
Milk Delivered to Plants in the Counties and for the Pur-
poses Set Forth in Schedule II)

(a) The prices (herein termed base prices) to be paid by distribu-

tors for Grade A Market Milk, delivered in bulk f.o.b. distributors'

processing plants in Los Angeles, shall be determined in accordance
with the following schedule, which provides that changes in the Los
Angeles market quotations for 92 score butter shall result in a change
in the base price to be paid per pound of butterfat, only after a defi-

nite discrepancy between the butter quotations and the existing price

base appears. Such discrepancy shall be deemed to have appeared
whenever such closing market quotation shall have moved into the
section next below or next above the existing quotations, as provided
in the following schedule, and shall have remained in such section for

seven consecutive days. In such event, corresponding revisions in

the base price shall be made on the second day next succeeding such
seven-day period. Provided, however, that if, in the opinion of the

Los Angeles Milk Industry Board a revision in the base price resulting

from making Section 1 applicable may not be justified by economic
conditions, the Los Angeles Milk Industry Board may postpone such
revision for not exceeding ten days following such seven-day period
for the purpose of maldng an economic survey and report to the Secre-

tary. Following such economic survey and report, the Los Angeles
Milk Industry Board may, with the approval of the Secretary, further
postpone such revision for such time as it may recommend and the
Secretary may approve.

Los Angeles market
quotation 92 score
butter

Total base price
per pound but-

terfat

Section 1 $0. 00 -$0. 20
. 201- . 25
. 251- . 30

$0. 45
Section 2 . 51
Section 3 . 61

(b) Distributors, for the purpose of standardizing milk for market,
shall purchase and use only Grade A milk, purchased at the above
prices.

(c) The foregoing base prices are payable by distributors in respect

of all milk delivered to them, but in accounting for the same they
shall

—
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(1) On all of such deliveries of producers not in excess of such
producer's base as determined under the provisions of Exhibit C, pay
to each producer the foregoing prices adjusted as provided in Exhibit

C, and pay the difference between the base price and the adjusted

base price to Producers' Arbitration Committee, Inc., as provided
under Paragraphs 5(a) and 5 (6) of this license, except in those cases

where the distributor is paying the full base price to any of the asso-

ciations of producers listed in Paragraph 4 of this license and such
association of producers is itself paying to Producers' Ai'bitration

Committee, Inc., the difference between the adjusted base price and
the base price determined as aforesaid.

(2) On all such deliveries in excess of producer's base determined as

aforesaid, pay to each producer the surplus price, as established

pursuant to the provisions of this exhibit hereinafter set forth, and
pay to the Producers' Arbitration Committee, Inc., the difference

between the base price and the surplus price, except in those cases

where the distributor is paying the full base price to any of the

associations of producers listed in Paragraph 4 of this license and such
association of producers is itself paying to Producers' Arbitration

Committee, Inc., the difference between the base price and the

surplus price determined as aforesaid.

(3) Distributors having production of their own shall as to such
production pay monthly to Producers' Arbitration Committee, Inc.,

the difference between the base price and the adjusted base price as

provided under paragraph 5 (c) of this License; and shall on such pro-

duction in excess of such distributors' base as a producer pay monthly
to the Producers' Arbitration Committee, Inc., the difference be-

tween the base price and the surplus price.

(d) Surplus price.—Milk delivered by producers to distributors in

excess of quantities representing the base of each such producer shall

be paid for at the surplus price, and distributors having production of

their owti may retain on account of such production in excess of their

established bases as producers the surpKis price. The surplus price

shall be the monthly average of the daily quotation for ninety-two
score butter prevailing on the Los Angeles market during the month
in which such milk is to be accounted for.

(e) Where the milk passes through a country receiving station the
following deductions per pound of butterfat shall be made.

A. The cost of transportation from the country receiving station to

Los Angeles according to truck hauhng tariff of the California State
Railway Commission plus an allowance of four cents (4) per pound
butterfat for preparation of such shipment.

B. If delivery is taken at the producer's ranch, in addition to the
foregoing deduction, the actual reasonable cost of hauling to the
country receiving station, not exceeding three cents (3) per pound
butterfat.

SCHEDULE n

Peices for Milk Delivered in Bulk to Plants in Certain
Counties for Separation into Cream and Skimmed Milk
and/or for Processing into Buttermilk, Condensed Milk,
Cottage Cheese, or Skimmed Milk Powder

1 . The minimum buying price per pound of butterfat to be paid by
the processing plants in the several counties listed below for milk
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delivered in bulk for the purposes set forth in the heading of this

Schedule II shall be:

(a) The monthly average of the daily quotations in Los Angeles for

92-score butter for the month in which deliveries are made to such
plant, plus the premiums which may prevail according to the schedules

set forth in paragraphs (6) and (c) below in the several counties listed

below when the quotations of Section 1, Section 2, and Section 3,

respectively, of Exhibit A and revised base prevail.

When section
1 prevails

Wiien section
2 prevails

When section
3 prevails

(b) Count}':
Merced
Fresno
Tulare
Kings
Santa Barbara-
Imperial
Kern

$0 06
06H
06^/^

06%
06%
06%
07/4

$0. 09
.09/2
. 09%
. 09%
. 09%
. 09%
. 10%

$0 13

13H
13%
13%
13%
13%
14%

(c) In addition to the above premiums, add the following premiums
for solids-not-fat values. When the average monthly carload price

at Los Angeles of Roller Process powdered skim milk, as determined
by the Los Angeles Milk Industry Board from available data, is

—

3% cents per pound add K cent per pound of butterfat

3% cents per pound add 1 cent per pound of butterfat

3% cents per pound add Iji cents per pound of butterfat

4 cents per pound add 2 cents per pound of butterfat

4% cents per pound add 2% cents per pound of butterfat

4/ cents per pound add 3 cents per pound of butterfat

4% cents per pound add Sji cents per pound of butterfat

5 cents per pound add 4 cents per pound of butterfat

5% cents per pound add 4}^ cents per pound of butterfat

5K cents per pound add 5 cents per pound of butterfat

5% cents per pound add 5K cents per pound of butterfat

6 cents per pound add 6 cents per pound of butterfat

2. The foregoing prices shall be subject to the terms and conditions

set forth in the Cream Buying Plan which is attached hereto as

Exhibit F.
SCHEDULE in

Prices for Raw Grade "A" Market Milk Delivered in Bottles
TO Distributors (Except to Stores)

(a) The following schedule of minimum buying prices to be paid to

producers by distributors (except stores) for bottled Grade "A" raw
milk shall prevail when the conditions set forth in Sections 1,2, and 3,

respectively, of Exhibit A and revised base price prevail:

Price paid to producers
per quart

When conditions of Section 1 prevail $0. 05%
When conditions of Section 2 prevail • 06

When conditions of Section 3 prevail • 06%

(b) Such milk shall be delivered by producers to distributors' city

processing plant bottled and iced in cases. Distributors will furnish

bottles, cases, and caps.
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(c) For the purpose of making the adjustments provided for in this

Schedule III and in Exhibit C, the foregoing prices per quart of bottled

milk shall be reduced to base prices per pound of butterfat (1) on
the basis that each such quart contains milk with 4 percent butterfat

content, and (2) so as to eliminate from the said adjustment all extra

cost relating to the bottling and handling of the bottle product.

Accordingly, the base price of such milk shall be determined in the

following manner.
(1) Each quart of milk shall be taken to be the equivalent of .086

pounds of butterfat.

(2) Multiply the total number of quarts delivered by .086; the

resulting figure will be the number of pounds of butterfat deemed to

have been delivered.

(3) The base price per pound of butterfat shall be

—

When conditions of Section 1 prevail $0. 45
When conditions of Section 2 prevail . 51
When conditions of Section 3 prevail . 61

(d) The prices set forth in paragraph A are payable by distributors

in respect of all milk delivered to them, but in accounting for the same
they shall

—

(1) On all of the deliveries of such producer not in excess of such
producer's base as determined under the provisions of Exhibit C, pay
to each producer the difference between the foregoing prices per
quart of bottled milk as set forth in paragraph (a) for all quarts
delivered and the base price per pound of butterfat as set forth in

paragraph (c) for all pounds of butterfat delivered; and pay each
producer the base price adjusted as provided in Exhibit C, and pay
the difference between the base price and the adjusted base price to
Producers' Arbitration Committee, Inc., as provided under Para-
graphs 5(a), 5(6), and 5(c) of this license, except in those cases where
the distributor is paying the full base price to any of the associations
of producers listed in paragraph 4 of this license and such association
of producers is itself paying to Producers' Arbitration Committee,
Inc., the difference between the base price and the adjusted base price
determined as aforesaid.

(2) On all deliveries in excess of producer's base determined as
aforesaid, pay to each producer the difference between the foregoing
prices per quart of bottled milk as set forth in paragraph (a) for all

quarts delivered and the base price per pound of butterfat as set forth
in paragraph (c), for all pounds of butterfat delivered; and pay each
producer the surplus price, as established pursuant to the provisions
of this exhibit hereinafter set forth, and pay to the Producers' Arbitra-
tion Committee, Inc., the difference between the base price and the
surplus price, except in those cases where the distributor is paying the
full base price to any of the associations of producers listed in para-
graph 4 of this license and such association of producers is itse\i

paying to Producers' Arbitration Committee, Inc., the difference
between the base price and the surplus price determined as aforesaid.

Surplus price—Milk delivered by producers to distributors in
excess of quantities representing the base of each such producer
shall be paid for at a surplus price to be established as follows:
The surplus price shall be the monthly average of the daily quota-

tion for 92 score butter prevailing on the Los Angeles Market for the
month in which deliveries by producers have been made.



EXHIBIT B

SELLING PRICES

1. General 'provisions applicable to all schedules of the exhibit.—The
minimum prices set forth in the following schedules are based on milk
containing an average butterfat content of 4%, subject to a tolerance

for normal fluctuations of 0.2 of one percent up or down for any 30-day
period.

2. Any distributor, who during any 30-day period, has sold milk in

bulk or bottles averaging a butterfat content in excess of 4.2%, but
not in excess of 4.5%, shall for the next succeeding 30-day period in-

crease the selling price stipulated in the following schedules for like

quality milk at the rate of 1^ per quart. Any distributor who, during
any 30-day period, has sold milk in bulk or bottles averaging a butter-

fat content in excess of 4.5% but not in excess of 5% shall, in addition
to the above increase, increase the selling price for like quality at the
rate of 1^ per quart; and if the aforesaid average butterfat content shall

exceed 5%, the distributor shall increase selling prices for like quality

milk by an additional 1^ for each additional 0.5 of one percent of butter-
fat contained in said milk over 5%.

3. Prices are for bottled milk unless otherwise specified.

4. The following price schedules do not include any occupational
or sales tax imposed by the laws of any State, nor shall any deduction
from said price schedules be made in any case therefor.

5. Peddlers shall sell all products at the established retail and
wholesale prices respectively.

6. Sales of milk by Distributors to any unemployment relief agency
may be made at prices below those set forth in Exhibit B.

7. Sales of articles in containers shall be made only in containers

of the sizes and types specified, and where a grade and/or percentage
of butterfat content is specified, only at the specified grade and/or
percentage of butterfat.

SCHEDULE I

Los Angeles Sales District

(Includes all territory in the Los Angeles Sales Area except that
specified as included in the San Bernardino Sales District and the

Orange County Sales District.)

The following minimum wholesale, resale, and retail prices shall be
in effect when the Los Angeles Market quotation of 92-score butter
is such that Section 1 of Exliibit A and revised base is in effect:

56
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Wholesale
prices

Store selling

prices
Home deliv-
ered prices

Milk, grade A, pasteurized:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Raw milk, grade A:
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints
Third quarts
Half pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink: Quarts
'Coffee cream, 22 percent:

10-gallon cans
3-galIon cans
2-gallon cans
Quarts
Pints
Half pints

Table cream, 27 percent:
10-gallon cans
3-gallon cans
2-gallon cans.
Quarts
Pints
Half pints

Whipping cream, 38 percent:
10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Sour cream:
Gallon
Half pints

Churned buttermilk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Third quarts
Half pints

Skim milk:
10-gallon cans
3-gallon cans .

1-gallon cans
Quarts

Creamed cottage cheese:
Pounds bulk
Cartons or jars, 10 ounces or less

$2. 50
.80
.55
.30
.07/2
.05
.04
.03

.07>^

.05

.04

.03

. 11

. 06

.05/2

. 04/2

. 13

. 08

.06

.05

.07/

8.50
2. 70
1.80
.25
. 15
.09

10.00
3. 15
2. 10

. 28

. 17

. 11

14. 00
65
10
40
27
15

1. 00
.08

2.00
.75
. 50
. 30
.07/
. 04
.03

1. 40
. 32
. 16
.06

. 11

.08

$0. 09
.06

.09

.06

12
07

15
10

09

.35

. 20

. 11

.40

.22

. 13

60
35
18

10

.09

07

15
10

$0. 10
.07

10
07

13
08

15
10

10

35
22
12

40
25
14

60
37
20

11

10

.08

Mo
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SCHEDULE n

Los Angeles Sales District

The following minimum wholesale, resale, and retail prices shall be
in effect when the Los Angeles Market quotations of 92 score butter
is such that Section 2 of Exhibit A and revised base is in effect:

Wholesale
prices

Store selling

prices
Home deliv-
ered prices

Milk, Grade A,- pasteurized
iO-gallon cans
3-gallon cans
2-gallon cans
1-gallon can
Quarts
Pints
Third quarts
Half pints

Raw milk, Grade A:
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints
Third quarts

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink, quarts
Coffee cream, 22 percent:

10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Table cream, 27 percent:
10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream:
10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Sour cream:
Gallon
Half pints

$2.

11.

3.

2.

15.

5.

3.

85
90
65
34
08}^
06

04H
03^2

08 >^

06

04H
03/2

12
07
06

14
09
06>^
05/
08/

50
20
20
30
17
10

50
65
50
33
19
12

50
50
65
48
30
17

10
09

$0. 10

10
07

13
08

16
11

10

38
22
12

43
24
14

65
38
20

$0. 11

. 11

.08

. 14

.09

. 40

.24

. 13

11
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Wholesale
prices

Store selling

prices
Home deliv-
ered prices

Churned buttermilk:
lO-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Third quarts
Half pints

Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

$2. 40
. 85
. 60
. 34
.08/2
.04^
.03)4

1.60
. 55
.40
. 20
. 07

. 12

.09

$0. 10 $0. 11

08

16
11

09

. 11

SCHEDULEm
Los Angeles Sales District

The following nunimum wholesale, resale, and retail prices shall be
in effect when the Los Angeles Market quotation of 92-score butter
is such that Section 3 of Exhibit A and revised base is in effect:

Wholesale
prices

Store selling

prices
Home deliv-
ered prices

$3. 15
LOO

. 72

.38

.09^2

.07

.05

$0. 11
.08

$0. 12
.09

.04

.09H

.07

.05

. 11

.08
. 12
.09

.04

. 13

.08

.06/2

. 14

.09
. 15
. 10

.05^

. 15

. 10

.07

. 17

. 12
. 17
.12

.06

.09K . ii .12

11 Milk, Grade A:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Raw milk. Grade A:
Quarts
Pints
Third quarts
Half pints

15
Guaranteed milk:

Quarts
Pints
Third quarts
Half pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink, quarts.
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Coffee cream, 22 percent:

1 0-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Table cream, 27 percent:
10-gallon cans
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:
10-gallon cans
5-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Sour cream:
Gallon
Half pints

Churned buttermilk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Third quarts
Half pints

Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts

Creamed cottage cheese:
Pound, bulk
Cartons or jars, 10 ounces or less

Wholesale
prices

$11.

3.

2.

13.

4.

2.

18.

6.

4.

00
55
45
34
19
11

00
10
80
40
21
13

00
15
10
53
36
19

25
10

70
95
70
38
091/2

05
04

80
65
48
25
08

13
09

Store selling

prices

$0. 42
. 25
. 13

. 50

.26

. 15

Home deliv-
ered prices

70
44
22

. 12

. 11

.09

. 17

. 11

$0.44
.27
. 14

52
29
16

.73

. 46

. 24

13

12

10

. 11

schedule iv

San Bernardino Sales District

The San Bernardino District includes all portions of Riverside and
San Bernardino counties wliich are within the Los Angeles Sales Area
as described in Paragraph D of this License, together with such towns
and rural districts in Los Angeles County as are in whole or in part
within a seven-mile radius, measured from the city hall of Pomona,
Cahf.
The following minimum wholesale, resale, and retail prices shall be

in effect when the Los Angeles Market quotation of 92-score butter is

such that Section 1 of Exhibit A and revised base is in effect:
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Wholesale
prices

Store selling

prices
Home deliv-
ered prices

ens

Grade A pasteurized and raw milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints
Gallons, bulk '

Guaranteed milk:
Quarts
Pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink, quarts
Table cream, 25 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gaUon cans
Quarts
Pints
Half pints

Sour cream:
Gallons
Half pints

Churned buttermilk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Third quarts
Half pints

Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts

Creamed cottage cheese:

Pounds, bulk
Cartons or jars, 10 ounces or less

$2. 550
50
35
30
08
06
04
03^2
35

11

07

13
08
06
05
08

90
95
30
17
11

65
10
40
27
15

00
08

00
75
50
30
08
04
03/2

40
45
32
16
06

11
08

$0. 10
.07

13
08

15
10

10

36
25
14

60
37
20

11

10

. 15

. 10

$0. 10
.07

. 13

.08

. 15

. 10

10

.36

.25

.14

60
37
20

.11

10

08

10

I This price applies only to bulk milk sold on cash-and-carry basis at creamery or dairy.

Note.—Prices for Beaumont, Banning, Palm Springs, Indio, and Coachella;
prices for Arrowhead, Big Bear, Crestline, and other mountain resorts, use
wholesale prices plus motor freight schedule; interprice to licensed dairies, a 10
percent reduction from all wholesale prices will be made.

The prices listed below will apply for Beaumont, Banning, Palm
Springs, Coachella, and Indio:
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Grade A pasteurized and raw milk:

lO-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Half pints

Certified milk:
Quarts
Pints
Half pints

Chocolate drink
,
quarts

Table cream, 25 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Buttermilk, churned:
10-gallon cans
Gallons
Quarts

Skim milk:
10 gallons or more
Gallons
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

Wholesale
prices

$3.00
1.00
.65
. 35
. 11
. 06
.04
.03/2

. 14

.04

. 18

. 10

.05

.09

3.40
2.35
.37
. 21
. 13

5.00
3. 50

. 58

. 38

. 18

2. 75
.35
. 10

1.75
.20
.07

. 13

. 10

Minimum
store selling

prices

$0. 14
.08

17
06

23
13
07
12

Minimum
home deliv-
ered prices

43
29
16

70
42
23

12

.09

. 17

. 12

$0. 14
.08

17
06

23
13
07
12

43
29
16

70
42
23

12

09

12

schedule v

San Bernardino District

The San Bernardino District includes all portions of Riverside and
San Bernardino counties which are within the Los Angeles Area as

described in Paragraph D of this License, together with such towns
and rural districts in Los Angeles County as are wholly or in part
within a seven-mile radius, measured from the city hall of Pomona,
CaUf.
The following minimum wholesale, resale, and retail prices shall be

ID. effect when the Los Angeles Market quotation of 92 score butter is

such that section 2 of Exhibit A and revised base is in effect

:
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Grade A pasteurized and raw milk:
10-gallon cans
3-gallon cans
2-galIon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints
Gallons, bulk '

Guaranteed milk:
Quarts
Pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink : Quarts
Table cream, 25 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Sour Cream:
Gallons
Half pints

Churned Buttermilk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Third quarts
Half pints

Skim Milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts

Creamed Cottage Cheese:
Pounds, bulk
Cartons or jars, 10-oz. or less..

Wholesale
prices

$2. 85
90
65
34
09
07
04>^
03/2
40

12
08

14
09
06K
05^
09

10
10
33
19
12

5.50
3. 65
.48
.30
. 17

1. 10
.09

2.40
.85
.60
.34
.09
. 04H
. 03/

1.50
.55
.40
.20
.07

. 12

.09

Store selling

prices
Home deliv-
ered prices

$0. 11
.08

. 14

.09

. 16

. 11

11

40
27
15

68
40
22

.12

. 11

16
11

$0. 11
.08

. 14

. 09

. 16

. 11

11

. 40

. 27

. 15

.68

.40

. 22

. 12

11

09

11

' This price applied only to bulk milk sold on cash and carry basis at creamery or dairy.

Prices for Arrowhead, Big Bear, Crestline, and other mountain resorts, use wholesale prices plus Motor
Transit Freight Schedule; Inter-price to licensed dairies, a 10% reduction from all wholesale prices will
be made.

23896—33- -C
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The prices listed below will apply for Beaumont, Banning, Palm
Springs, Coachella, and Indio:

Wholesale
prices

Store selling

prices
Home deliv-
ered prices

Grade A pasteurized and raw milk:
10-gallon cans
3-gallon cans. _

2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Half pints

Certified milk:
Quarts
Pints
Half pints

Chocolate milk : Quarts
Table cream, 25 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Buttermilk, churned:
10-gallon cans
Gallons
Quarts

Skim milk:
10-gallons
Gallons
Quarts

Creamed cottage cheese:

Pounds, bulk
Cartons or jars 10 oz. or less..

$3. 50
05
70
40
12
07
05
04

15
05

20
12
06
10

50
,00
,50
,30
. 17

5. 50
4.00

. 80

.45

.25

3.50
.40
. 12

2. 00
.25
. 10

. 14

. 11

$0. 15
09

18
07

25
15
07
13

60
40
22

90
50
30

14

10

18
13

$0. 15
09

18
07

25
15
07
13

60
40
22

90
50
30

14

10

13

schedule vi

San Bernardino District

The San Bernardino Sales District includes all portions of River-
sidfe and San Bernardino counties which are within the Los Angeles
Sales Area as described in Paragraph D of this License, together with
such towns and rural districts in Los Angeles County as are wholly
or in part within a seven-mile radius, measured from the city hall of
Pomona, Calif.

The following minimum wholesale, resale, and retail prices shall be
in effect when the Los Angeles Market quotation of 92 score butter
is such that Section 3 of Exhibit A and revised base is in effect:
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Wholesale
prices

Minimum
store selling

prices

Minimum
home deliv-
ered prices

>rfiti

Grade A pasteurized and raw milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints
Gallon, bulki

Guaranteed milk:
Quarts i

Pints
Raw milk, certified:

Quarts
Pints
Third quarts
Half pints. ^

Chocolate milk: Quarts
Table cream, 25 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Sour cream:
Gallons
Half pints

Churned buttermilk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Third quarts
Half pints

Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

$3.

1.

15
00
72
38
10
07
05
04
44

13
08

15
10
07
06
10

00
70
40
21
13

20
10
53
36
19

25
10

70
95
70
38
10
05
04

80
65
48
25
08

13
09

$0. 12
. 09

15
10

17
12

12

50
29
16

73
46
24

13

12

. 10

. 17

. 11

$0. 12
.09

15
10

17
12

12

50
29
16

73
46
24

13

. 12

. 10

. 11

' This price applies only to bulk milk sold on cash and carry basis at creamery or dairy.
Inter-price licensed dairies, a 10% reduction will be made from all listed wholesale prices; mountain

resorts and desert areas add to all milk, Motor Transit Freight.
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The prices listed below will apply for Beaumont, Banning, Palm
Springs, CoacheUa, and Indio.

Wholesale
prices

Minimum
store selling

prices

Minimum
home de-

livered prices

Grade A pasteurized and raw milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints
Half pints

Certified milk:
Quarts
Pints
Half pints

Chocolate drink : Quarts
Table cream, 25 percent:

3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Pints
Half pints

Buttermilk, churned:
10-gallon cans
Gallons
Quarts

Skim milk:
10 gallons or more
Gallons
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

$3. 85
1. 35
.77
.44
. 13
.07
..05

. 04

. 15

. 08

.05

. 20

. 12

. 06

. 10

50
00
50
30
17

5. 50
4. 00

. 80

. 45

. 25

3. 50
. 40
. 12

2. 00
. 25
. 08

. 14

. 11

$0. 16
. 09

18
10
07

25
15
07
13

60
40
22

90
50
30

14

10

18
13

$0. 16
.09

18
10
07

25
15
07
13

60
40
22

90
50
30

14

10

13

SCHEDULE VII

Orange County District, 10 Cents per Quart, Retail

The Orange County Sales District includes all communities in

Orange County.
The following minimum wholesale, resale, and retail prices shall be

in effect when the Los Angeles Market quotation of 92 score butter
is such that Section 1 of Exhibit A and revised base is in effect.

I
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Wholesale
prices

Store selling
prices

Home deliv-
ered prices

0,16

.50

.13

Lll

ties in

Milk, grade A, pasteurized:
1 0-gaIlon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Raw milk, grade A:
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink : Quarts
Table cream, 27 percent:

3-gallon cans
2-gallon cans
Quarts
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Half pints

Sour cream:
Gallon cans
Half pints __.

Churned buttermilk:
10-gallon cans
3-gallon cans
2-gallon cans _.

1-gallon cans .

Quarts
Third quarts
Half pints

Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

16-ounce returnable glass

$2. 50
.85
. 60
. 32
.08
. 06
.04
.03

.08

. 06

. 04

.03

. 11

.08

. 18

. 11

.05

.04

.08

3. 15
2. 10
.28
. 11

4. 65
3. 10
.40
. 17

1.00
.09

2.00
.85
.60
.32
.08
.04
.03

1. 30
.45
.30
. 15
.06

. 11

.08

. 13

$0. 10
.07

10
07

13
09

20
12

10

40
14

60
20

11

10

07

15
10
15

$0. 10
.07

10
07

13
09

20
12

10

40
14

60
20

11

,10

.07

.10

. 15

SCHEDULE Vm

Orange County Sales District

The Orange County Sales District includes all communities in

Orange County.
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The following minimum wholesale, resale, and retaU prices shall

be in eflfect when the Los Angeles Market quotation of 92 score

butter is such that Section 2 of Exhibit A and revised base is in effect.

Wholesale
prices

Store selling

prices
Home deliv-
ered prices

Milk, grade A, pasteurized:
iO-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Raw milk, grade A:
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink : Quarts
Table cream, 27 percent:

3-gallon cans
2-gallon cans
Quarts
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Half pints

Sour cream:
Gallon
Half pints

Churned buttermilk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon can
Quarts
Third quarts
Half pints

Skim milk:
10-gallon cans
3-gallon cans
2-gallon cans
1-gallon can
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less

16-ounce, returnable

$2. 85
95
70
36
09
07
04
03/2

09
07
04>^
031/4

12
09

18
11

05M
04/2
09

65
50
45
13

50
65
58
19

10
10

40
95
70
36
09
04 >4

03>^

50
55
38
20
07

12
09
14

$0. 11
.08

11
08

14
10

20
12

11

50
15

68
22

12

. 11

.08

. 16

. 11

. 16

I
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SCHEDULE IX

Orange County Sales District

The Orange County Sales District includes all communities in

Orange County.
The following minimum wholesale, resale, and retail prices shall be

in effect when the Los Angeles Market quotation of 92 score butter is

such that Section 3 of Exhibit A and revised base is in effect.

Wholesale
prices

Store selling

prices
Home deliv-

ered prices

Milk, Grade A, pasteurized:
iO-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts
Pints
Third quarts
Half pints

Raw milk, Grade A:
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints

Raw milk, certified:

Quarts
Pints
Third quarts
Half pints

Chocolate drink, quarts
Table cream, 27 percent:

3-gallon cans
2-gallon cans
Quarts
Half pints

Whipping cream, 38 percent:
3-gallon cans
2-gallon cans
Quarts
Half pints

Sour cream:
Gallon
Half pints

Churned buttermilk:
10-gallon cans
S^gallon cans
2-gallon cans
1-gallon cans
Quarts
Third Cjuarts

Half pints
Skim milk:

10-gallon cans
3-gallon cans
2-gallon cans
1-gallon cans
Quarts

Creamed cottage cheese:
Pounds, bulk
Cartons or jars, 10 ounces or less.

16-ounce returnable jars

$3.

1.

20
05
80
40
10
08
06
04

10
08
05
04

13
10

19
12
06
05
10

10
80
50
14

20
50
66
21

20
11

80
05

, 80
40
10

,05
,04

, 70
, 65
. 46
. 25
,08

, 13
. 09
. 15

$0. 12
.09

. 12

.09

15
11

21
13

12

55
16

76
24

13

12

09

17
11
17

$0. 12
.09

12
09

. 15

. 11

. 21

. 13

12

55
16

.76

.24

13

. 12

09

. 11

. 17
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schedule x

Cottage Cheese and Churned Buttermilk Rules, Regulations,
AND Prices

1

.

The following rules, regulations, and price schedules apply to the

Los Angeles, San Bernardino, and Orange Districts, except Beaumont,
Banning, Palm Springs, Coachella, and Indio in the San Bernardino

Sales Districts. There shall be added to the prices in this schedule in

the case of mountain resorts and desert areas in the San Bernardino

District the motor transit freight rate as established by the California

Railroad Commission, irrespective of the actual mode of delivery.

QUANTITY discounts

2. (a) The wholesale prices of churned buttermilk in 10-gallon cans

set forth in Schedules B (1) to B (9), inclusive, of this exhibit shall be
subject to the following quantity discount: When a customer buys
more than twelve 10-gallon cans per week, there shall be a discount

of ten percent on the wholesale price of 10-gallon cans set forth in

said schedules. All sales to customers shall be invoiced at the full

wholesale price. At the end of each month credit shall be granted to

those customers whose purchases are such as entitle them to the fore-

going discount for discount so earned.

(6) The wholesale prices of bulk creamed cottage cheese set forth

in Schedules B (1) to B (9), inclusive, of this Exhibit shall be subject

to the following quantity discounts: When a customer buys more than
250 pounds and not in excess of 1,250 pounds per month, there shall

be a discount of one cent per pound. When a customer buys in excess

of 1,250 pounds per month, there shall be a discount of two cents per
pound. All sales to customers shall be invoiced net without discount.

At the end of each month, credit shall be granted to those customers
whose purchases are such as entitle them to the foregoing discounts

for discounts so earned.

(c) When a customer is purchasing a quantity of bulk creamed cot-

tage cheese and/or churned buttermilk from two or more distributors

which if purchased from a single distributor would entitle him to

either or both of the foregoing quantity discounts, he shall be entitled

to such discounts from each of such distributors pro rata to the quan-
tities received from each such distributor.

DRY COTTAGE CHEESE

3. The minimum prices for dry cottage cheese, including therein

dry curd, special mix and hoop cheese shall be as follows:

When Section 1 and revised base prevail.

When Section 2 and revised base prevail.

When Section 3 and revised base prevail.

Wholesale

$0.08
.09
. 10

Resale

$0. 10
K 11
». 12

• Resale prices for hoop cheese shall be two cents more than the corresponding resale prices applicable
to dry curd and special mix.
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schedule xi

Cream Jobbing Price Schedule

The following schedule of minimum prices apply to sales by cream
jobbers to persons (1) who are engaged principally in the distribution

of milk and its products and (2) who have a "creamery operator's"

factory license issued by the Department of Agriculture of the State

of California. Such schedule shall be in effect when the Los Angeles
Market quotation of 92 score butter is such that Section 1 of Exhibit A
and revised base is in effect:

CHURNING CREAM

For each pound of butterfat contained therein add .08^ to the Los
Angeles Market quotation of 92 score butter effective for the day of

delivery.

GRADE A CREAM IN TEN-GALLON CANS

For each pound of butterfat contained therein, add to the Los
Angeles Market quotation for 92 score butter effective for the date
of delivery:

In weekly quantities of—

1-14 cans 15-34 cans 35 cans or over

Raw cream, 38—40 percent- $0. 17
. 19

. 19

.20

$0. 16
. 18

. 18

. 19

$0. 15
Pasteurized cream, 38-40 percent . . 17
Raw cream standardized to other butterfat

percentages _ _ . 17
Pasteurized cream standardized to other

butterfat percentages. _ .

.

. 18

SKIM MILK (IN BULK, PER GALLON)
Condensed:

10 gallons or more in a single delivery $0. 25
Deliveries of less than 10 gallons . 30

Not condensed:
10 gallons or more in a single delivery .07
Deliveries of less than 10 gallons Wholesale prices apply

schedule xu

Cream Jobbing Price Schedule

The following schedule of minimum prices apply to sales by cream
jobbers to persons (1) who are engaged principally in the distribution
of milk and its products and (2) who have a "creamery operator's"
factory license issued by the Department of Agriculture of the State
of California. Such schedule shall be in effect when the Los Angeles
Market quotation of 92 score butter is such that Section 2 of Exhibit A
and revised base is in effect:

churning cream

For each pound of butterfat contained therein add 10^ to the Los
Angeles quotation for 92 score butter effective for the day of delivery.
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GRADE A CREAM IN TEN-GALLON CANS

For each pound of butterfat contained therein add to the Los
Angeles Market quotation for 92 score butter effective for the date

of deUvery.

Raw cream, 38-40 percent
Pasteurized cream, 38-40 percent
Raw cream standardized to other butterfat

percentages
Pasteurized cream standardized to other

butterfat percentages

In weekly quantities of—

1-14 cans 15-34 cans 35 cans or over

$0. 20
. 22

. 22

.23

$0. 19
. 21

. 21

. 22

$0. 18
. 20

. 20

. 21

SKIM MILK (IN BULK, PER GALLON)
Condensed:

10 gallons or more in a single delivery $0. 30
Deliveries of less than 10 gallons . 35

Not condensed:
10 gallons or more in a single delivery .08
Deliveries of less than 1 gallons Wholesale prices apply

SCHEDULE Xni

Cream Jobbing Price Schedule

The following schedules of minimum prices apply to sales by cream
jobbers to persons (1) who are engaged principally in the distribution

of milk and its products and (2) who have a "creamery operator's"
factory license issued by the Department of Agriculture of the State
of California. Such schedules shall be in effect when the Los Angeles
Market quotation of 92 score butter is such that Section 3 of Exhibit
A and revised base is in effect:

CHURNING CREAM

For each pound of butterfat contained therein add 10^ to the Los
Angeles Market quotation for 92 score butter effective for the day of
delivery.

GRADE A CREAM IN TEN-GALLON CANS

For each pound of butterfat contained therein add to the Los
Angeles Market quotation for 92 score butter effective for the date of

delivery.
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-OS

ite

In weekly quantities of—

1-14 cans 1&-34 cans 35 cans or over

Raw cream, 38—40 percent . _ $0.24
.26

. 26

.27

$0. 23
.25

.25

. 26

$0. 22
Pasteurized cream, 38-40 percent . 24
Raw cream standardized to other butterfat

percentages . 24
Pasteurized cream standardized to other

butterfat percentages _ _ . 25

SKIM MILK (IN BULK, PER GALLON)
Condensed:

10 gallons or more in a single delivery $0. 32
Deliveries of less than 10 gallons . 37

Not condensed:
10 gallons or more in a single delivery .09
Deliveries of less than 10 gallons Wholesale prices apply

schedule xiv

Prices to Peddlers for Resale

The following minimum prices f. o. b. place of bottling or other
packaging shall be charged to peddlers who buy for resale:

;eof

Pasteurized grade A milk:
3-gallons
2-gallons
1-gallons
Quarts
Pints
Third quarts
Half pints

Grade A raw:
Quarts
Pints
Third quarts
Half pints

Chocolate drink:
Quarts
Pints _.

Third quarts
Half pints

Churned butter milk:
3-gallons
2-gallons
1-gallons
Quarts
Pints
Third quarts
Half pints

Guaranteed milk:
Quarts
Pints

Certified milk, raw:
Quarts
Pints..

When Sec. 1 of
Ex. A and

Revised Base is

in effect

$0.70
.45
.24
.06
.03
.02H
.02

. 06

.03

. 02/2

.02

.06

.03

.02H

.02

.70

.45

.24

.06

.03>i

.03

.02

.09

.05

. 11

.07

When Sec. 2 of
Ex. A and

Revised Base is

in effect

$0. 80
.56
. 28
.07
. 04
.03)/2

.02/2

.07

. 04

.03H

.02^2

.07

. 04

.02,1^

. 80

.55

.28

.07

.04

. 03»/2

.02^2

. 10

.06

. 12

.08

When Sec. 3 of
Ex. A and

Revised Base Is

in effect

90
62
32
08
05
04
03

08
05
04
03

08
05
04
03

90
65
32
08
04H
04
03

11
07

13
09
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Coffee cream, 22 percent:
Quarts
Pints
Half pints

Table cream, 27 percent:
Quarts
Pints
Half pints

Whipping cream, 38 percent:
Quarts
Pints
Half pints

Sour cream: Half pints
Creamed cottage cheese: Glass, 10

ounces or less

Skim milk: 1 gallon

When Sec. 1 of

Ex. A and
Revised Base is

in effect

$0. 23
. 14
.07

. 27

. 16

.09

.37

.22

. 13

.07

.09

. 11

When Sec. 2 of
Ex. A and

Revised Base is

in effect

$0. 28
. 16
.08

.32

. 18

. 10

.45

. 25

. 16

.08

. 10

. 15

When Sec. 3 of
Ex. A and

Revised Base is

in effect

$0. 32
. 18
.09

.39

.20

. 11

.50

.31

. 17

.09

. 10

.20
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EXHIBIT C

RULES FOR CONTROL OF PRODUCTION AND ESTABLISHMENT OF
SURPLUS PRICE TO PRODUCERS OF GRADE A MARKET MILK

Rulesfor control oj production.—The following rules shall be applica-

ble to all producers of Grade A Market Milk.

1. The term ''production base period" as used herein means the

period March 16, 1933, to June 15, 1933, both dates inclusive.

2. The term "deliveries" as used herein means any or all of the

following:

(a) Milk shipped by any producer to any distributor of Grade A
Market Milk.

(6) Milk shipped by a producer to the surplus plant of Producers
Arbitration Committee, Inc.

(c) Milk sold by a producer as a distributor either as Grade A
Market Milk, or as fluid cream or both.

3. The term "market percentage" means the percentage arrived

at by dividing the daily average of the total deliveries of all producers
who shipped milk during the production base period into the daily

average quantity of milk sold for consumption as whole milk in the

Los Angeles Sales Area during the month of June 1933 as determined
by Los Angeles Milk Industry Board.

4. General bases.—The established base of each such producer mar-
keting milk in the Los Angeles Sales Area on the effective date of this

Agreement who was marketing milk during the entire production base
period shall be arrived at as follows: Determine the average daily

deliveries of each such producer during the production base period and
apply the market percentage thereto. The resulting figure will be the

established base of each such producer.

5. Bases Jor producers starting deliveries after March 16 hut on or

before June 15, 1933.—The established base of each such producer now
marketing milk in the Los Angeles Sales Area who commenced to

market milk after March 16, 1933, but on or prior to June 15, 1933,

shall be arrived at as follows:

A. If any such producer so elects, his deliveries during the portion,

of the production base period in which he was marketing milk in the

Los Angeles Sales Area may be treated as if such deliveries were his

total deliveries during the full production base period. Determine
the total deliveries of such producer and divide the same by 92, and
apply the market percentage against the daily average quantity thus
arrived at. The resulting quantity shall be the established base of

each such producer.
B. If such producer does not elect to have his base established as

provided in paragraph A above, then determine the total deliveries of
such producer during a period of 92 days beginning with the date on
which he commenced to market milk in the Los Angeles Sales Area
and divide such total by 184. The resulting figure will be the estab-
lished base of such producer.

75
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6. Bases of producers starting on and after June 16, 1933.—The
established base of each producer now marketing milk in the Los
Angeles Sales Area who did not commence to market milk in the Los
Angeles Sales Area on or prior to June 15, 1933, or who commences to

market milk after the effective date of this Agreement shall be
arrived at as follows: Determine the deliveries of such producer
during a period of 92 days beginning with the date on which he begins

to market milk in the Los Angeles Sales Area and divide the total of

such deliveries by 368. The resulting figure will be the established

base of such producer. In the case of any such producer whose
established base cannot be determined fully as of the last day of any
month beginning with the month of October 1933, a temporary
established base pending the completion of 92 days of deliveries shall

be determined in respect of each calendar month by determining the

total deliveries of each producer for the period beginning with the
date on which he commenced to market milk in the Los Angeles Sales

Area and ending with the last day of such calendar month and
dividing such total by four times the number of days included in such
period. Such temporary base shall, for all purposes of this agreement,
be considered the established base of such producers in respect of any
such monthly accounting period.

7. Adjustments of bases to deliveries.—Any producer whose daily

deliveries for any three consecutive months, excluding months pri ©
to the month of November 1933, is less than 90% of his established

base will thereby establish a new base according to his average daily

deliveries during such three-month period. The application of

this paragraph shall be subject to the provisions of paragraph 9.

8. "Sates of bases."—Sales of bases are allowed only in conjunction
with the sale of cows and may be apportioned between the buyer
and seller in accordance with the number of cows which the buyer
has purchased and the number of cows which the seller has retained
unsold. The buyer and the seller shall, in case of voluntary sale,

jointly sign a statement in writing showing the amount of bases
transferred to the buyer and retained by the seller, respectively,

which writing shall be filed with the Producers' Arbitration Com-
mittee, Inc., within five days from the date of sale. Bases acquired
by purchase of cows may be added to existing bases if any exist.

9. Effect of fire, etc.—The established base shall remain in effect

for a period of three months following the initial test for tuberculosis
or for contagious abortion by County, State, or Federal authorities,

the loss of barn or herd, or both, by fire or Act of God. The estab-
lished base shall be retained for a period of 45 days in case deliveries

of Grade A Market Milk are shut off or excluded by order of any
Board of Health having jurisdiction in the premises and in case of
quarantine.

ESTABLISHMENT OF ADJUSTED BASE PRICE

1. Producers' Arbitration Committee, Inc., is operating and will

continue to operate a surplus plant to which is delivered all milk
from producers in the Los Angeles Milk Shed having established
bases in excess of the requirements of distributors in the Los Angeles
Sales Area for distribution as fluid milk in said area. Such surplus
plant will have the following sources of receipts:

I
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(a) The net proceeds arising from the sale of butter and powdered
skimmed milk which has been manufactured by it from the butterfat
and skimmed milk derived from milk delivered to the surplus plant.
(Such net proceeds shall be the gross proceeds less the reasonable cost
of operation of the surplus plant and less such amount as the Pro-
ducers' Arbitration Committee, Inc., shall retain as working capital
for the operation of the plant.)

(6) The proceeds of such milk delivered to it which it may have,
under authority of Producers' Arbitration Committee, Inc., sold in
time of shortage to contracting distributors in the Los Angeles Sales
Area.

(c) The difterence between the full base price and the surplus price
as determined in accordance with the provisions of Exhibit A,
Schedule I, and Exhibit A, Schedule III, which is payable under the
provisions of Paragraphs 5 (a), 5 (6), and 5 (c) of this agreement.

2. The surplus plant will be accountable to producers delivering
milk to it for the full base price in respect of deliveries not in excess of
the individual producer's base, and the surplus price in respect of
deliveries in excess of each producer's base. The total of the amounts
so to be accounted for shall be computed and from the result of such
computation shall be deducted the receipts from the operation of the
surplus plant determined in the manner provided in the preceding
paragraph. The difference will be the loss to the surplus plant
resulting from its operations, to be charged against all deliveries
of base milk whether to the surplus plant or to the contracting
distributors.

3. The amount of the loss, determined as aforesaid, shall be divided
by the total of aU delivered base, expressed in terms of pounds of
butterfat, whether to contracting distributors or to the surplus plant,
the resulting figures being the amount per pound of butterfat which it

is necessary to charge back against delivered bases of all producers in
order to obtain the adjusted base price.

4. The difference between the full base price determined according
to the provisions of Exhibit A, Schedule I, and Exhibit A, Schedule
III, and the aforesaid loss per pound of butterfat determined as in
the preceding paragraph, shall be the adjusted base price to be paid to
all producers, whether delivering to contracting distributors or to the
surplus plant, for deliveries not in excess of their respective bases.

5. The difference between the base price and the adjusted base price
in respect of the base milk of all producers delivering to contracting
distributors which difference is payable to Producers' Arbitration
Committee, Inc., in accordance with the provisions of paragraph 5
of this Agreement when added to the similar deduction made directly
by the surplus plant in respect of the base milk of all producers deliver-
ing to the surplus plant, results in a uniform adjusted base price for
deliveries not in excess of base quantities of all producers.

6. Producers' Arbitration Committee, Inc., shall secure the neces-
sary data from the contracting distributors and from the surplus plant,
shall compute the foregoing adjustments each month, shall submit a
statement containing such adjustments to the Los Angeles Milk
Industry Board for its approval, and upon its approval shall notify
distributors and producers as to the payments to be made by them
respectively in accordance with the foregoing principles. It shall

also cause to be paid the adjusted base price and/or surplus price to

producers delivering base milk and/or surplus milk to the surplus plant.
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7. Any sums deducted by the Producers' Arbitration Committee,
Inc., and retained as working capital for the operation of the plant as

provided in paragraph 1 of this Exhibit C shall be set up on the books
of the Producers' Arbitration Committee, Inc., as a separate fund to

the credit of each producer from whom such funds were deducted ; and
in case of liquidation of Producers' Arbitration Committee, Inc.,

or discontinuance of business by contributing producers there shall

be paid back to each producer the proportion of the total net worth
of the Association which his contribution is to the total of all sums
so contributed. Producers' Arbitration Committee, Inc., shall de-
velop and make effective a financing plan, with approval of the Los
Angeles Milk Industry Board, to cover such deductions for working
capital under which monthly deductions and total accumulations will

meet the capital needs of the Producers' Arbitration Committee,
Inc., without accumulation of unnecessary sums.

8. Producers' Arbitration Committee, Inc., may make such regula-

tions as may be necessary to carry out the operations of the surplus
plant and adjustment of prices to producers in accordance with the
foregoing principles, such regulations to be subject to the approval of

the Los Angeles Milk Industry Board and the Secretary.

9. In the event the daily average quantity of milk sold for con-
sumption as whole milk in the Los Angeles Sales Area becomes so
decreased or increased as to render impractical, in the opinion of the
Los Angeles Milk Industry Board, the accounting for such variations
through adjustments in the base price paid producers as provided in

paragraph 4, Schedule "C", the Producers' Arbitration Committee,
Inc., shall with the approval of the Los Angeles Milk Industry Board
and the Secretary, make such uniform increases or decreases, as the
case may be, in all existing established bases of producers, as will

cause the sum total of all bases adjusted as aforesaid, to again approxi-
mate in amount the daily average quantity of milk sold for consump-
tion as whole milk in the Los Angeles Sales Area.

j



EXHIBIT D

LOS ANGELES MILK INDUSTRY BOARD

1. The Los Angeles Milk Industry Board shall be composed of

thirteen members all of whose appointments shall be subject to the

approval of the Secretary, to wit:

(a) Six producers. Five of these shall be selected by the Producers'

Arbitration Committee, Inc. (One from each of the following five

member associations: California Milk Producers' Association, Inde-

pendent Milk Producers' Association, Los Angeles County Natural
Milk Producers' Association, Los Angeles Mutual Dairymen's
Association, Southern California Bottled Raw Milk Association.)

The sixth producer shall be selected by producers not members of the

five associations of producers mentioned above, provided, however,
that if such producers have not selected a member within five days
after the effective date of this License, Producers' Arbitration Com-
mittee, Inc., shall select such sixth member from among producers
not members of any of the aforementioned five associations.

(6) Six distributors. Four of them shall be selected by the Southern
California Milk Dealers' Association. One of these shall be selected

by the Independent Milk Distributors' Association, Inc. The sixth

distributor shall be selected by distributors not members of either

of said associations, provided however, that if such distributors shall

not have selected a member within five daj^s after the effective date
of this License, the five distributor members selected as above pro-
vided shall select such sixth member.

(c) The thirteenth member shall be selected by two-thirds vote
of the twelve selected as specified in (a) and (b) above and such
thirteenth member shall be the Chairman of the Board.

2. The duties of the Los Angeles Milk Industry Board in addition
to those specifically set forth elsewhere in this License shall be to
compile statistics and make surveys of costs and methods of produc-
tion and distribution in the Los Angeles market, either alone or in

collaboration with other agencies engaged in similar projects; to
formulate a program for improving the quality of milk and the
standards of the Industry generally in the Los Angeles market; to
arbitrate disputes and to engage in advertising and sales promotion
work which will further the interests of the industry.

(a) Subject to the approval of the Secretary, the Los Angeles
Milk Industry Board may make such further rules, regulations and/or
arrangements, not inconsistent with this License or with those which
have been established by the Secretary, as may be necessary to carry
out the plans and principles set forth in this License.

3. In the exercise of any powers or duties under this License

—

(a) The Los Angeles Milk Industry Board shall not be liable for
any damages caused by any acts or omissions of its members, whether
acting individually or collectively as a Board.

(6) No member of Los Angeles Milk Industry Board shall be liable
for any damages caused by the acts or omissions of any other member.

(c) No member shall be liable for any damages caused by his own
acts or omissions, unless such acts or omissions involve fraud or willful
misconduct on the part of such member.
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EXHIBIT E

RULES OF FAIR PRACTICE

The following practices are considered unfair and shall not be
engaged in by distributors or by their officers, employees, or agents:

(1) Any method or device whereby fluid milk is sold or offered for

sale at a price less than stated in this License, whether by any dis-

count, rebate, free service, merchandise, advertising, allowance,
credit for bulk fluid milk returned, loans or credits outside of the

usual course of business or other valuable consideration or combined
price for such milk together with another commodity sold or offered

for sale, whether separately or otherwise, or whereby a subsidy is

given for either business or information or assistance in procuring
business; or whereby business is obtained, or sought to be obtained,

by misrepresentation as to any article listed in Exhibit B.

(2) For any distributor (a) to sell any fluid milk in a territory which
within one year last past has been covered by him in any capacity for

another distributor or (b) to cause to be sold through an agent or

employee fluid milk in any territory which such agent or employee
has witliin one year last past covered in any capacity for another
distributor.

(3) The failure of any distributor to invoice daily 3)zf per bottle

for any bottle difference, over or under, for any milk delivery at any
wholesale stop, or to settle for the same when the milk is paid for.
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EXHIBIT F

CREAM-BUYING PLAN

1. The plants of the distributors located in the counties listed in

Exhibit A, Schedule II, shall take delivery for distribution as Grade
A Market Cream only of Grade A milk which is delivered from pro-

ducers in the Los Angeles Cream shed. Such producers for the
present are not to receive bases but shall be subject to the provisions

of this cream-buying plan.

2. There shall be an adjustment in each month for deliveries of

milk for Grade A Market Cream by each producer, according to the

quality thereof, the deductions to be made from each producer not
delivering milk of the highest quality as set forth in Schedule I of

this exhibit. The total deductions thus made shall be charged against

each producer incurring said penalty and the total of all such deduc-
tions shall be handled in the following manner:

(a) If there be no surplus of deliveries of Grade A Milk for Grade
A Market Cream above the purchases of Grade A Market Cream by
distributors, in the Los Angeles Sales Area, then the total penalties

shall be prorated back to the producers, including those who incurred
the penalties, in proportion to the number of pounds of butterfat
delivered by them to said plants, respectively.

The foregoing adjustment shall be computed for each month by the

accountants of the Los Angeles Cream Clearing Association, who shall

secure the necessary data from the several plants and notify them,
respectively, of the resulting price adjustments to be made in the case
of each producer delivering milk to each such plant for Grade A
Market Cream.

(b) If there be a surplus of such deliveries to the plants over the
aforesaid requirements of distributors in the Los Angeles Sales Area,
then the total amount of the penalties shall be added to the returns
received from surplus products as provided in the next succeeding
paragraph.

If at any time there be an excess of such deliveries of milk to the
plants over the Grade A Market Cream requirements of the dis-

tributors in the Los Angeles Sales Area, the plant or plants having such
excess, shall manufacture such excess over requirements into butter or
other milk products. The plants disposing of deliveries of milk in the
foregoing manner shall be entitled to be reimbursed for the loss

sustained (that is to say, the difference between the minimum price
which they are obligated to pay producers for said milk in accordance
with the provisions of this cream-buying plan, exclusive of penalties,

and the gross proceeds of manufacturing such milk into butter and
powdered skim). Such plants shall report the results of such manu-
facturing operations to the accountants, who shall cause such plants
to be reimbursed out of any penalties incurred by the producers
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under the provisions of the foregoing paragraph. If such penalties
are not sufhcient to fully reimburse such plants, the difference shall be
charged back against all producers delivering milk for Grade A
Market Cream to all the plants, prorate, in accordance with their

deliveries of such milk during such month. If there be any balance
of penalties after reimbursing the plants disposing of milk in manu-
factured products as aforesaid, the remaining balance of such penalties

shall be prorated back to the individual producers in a manner
similar to that provided in the preceding paragraph. The foregoing
adjustment shall be computed for each month by the accountants of

the Los Angeles Cream Clearing Association who shall secure the
necessary data from the several plants and shall notify them, respec-
tively, of resulting price adjustments to be made in the case of each
producer and of the amount to be paid to the plant or plants entitled

to reimbursement.
3. The expenses of the said accountants including reasonable com-

pensation for their services incurred in the operation of the Cream
Buying Plan shall be prorated back to producers of milk for Grade A
Alarket Cream delivering to the aforesaid plants, in proportion to the
number of pounds of butterfat delivered by such producers. Such
pro rata charges shall be collected by said plants from such producers
supplying them and the moneys so collected paid to the accountants.

SCHEDULE I

The specifications for each class of milk for Grade A Market Cream
and the deduction applicable to the several classes are as follows:

Class I Milk

Flavor and Odor—No. 1 or No. 2 rating.

Must be refrigerated except when delivered to plants in Santa
Barbara County.

Bacterial count shall not exceed 25,000 per c.c.

If the milk has a flavor rating of No. 3, there shall be a deduction
of 2 cents per pound of butterfat.

Class II Milk

Flavor and Odor—-No. 1 or No. 2 rating.

Bacterial count shall not exceed 25,000 per c.c.

Class II milk shall be paid for at 1 cent less per pound of butterfat
than Class I milk.

If the milk has a flavor rating of No. 3, there shall be a further
deduction of 2 cents per pound of butterfat.

Class III Milk.

Flavor and Odor—No. 1 or No. 2 rating.

Bacterial count shall not exceed 50,000 per c.c.

Class III milk shall be paid for at 2 cents less per pound of butterfa
than Class I milk.

If the milk has a flavor rating of No. 3 there shall be a further
deduction of 2 cents per pound of butterfat.
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Class IV Milk

Flavor and Odor—No. 1 or No. 2 rating.

*ir Bacterial count shall not exceed 150,000 per c.c.

ce Class IV milk shall be paid for at 4 cents less per pound of butter-

fat than Class I milk.

ies If the milk has a flavor rating of No. 3, there shall be a further

deduction of 2 cents per pound of butterfat.

eA

nts,

o







i



Charles J. Kurtz, et al. ZZ

EXHIBIT C

RULES FOR CONTROL OF PRODUCTION AND
ESTABLISHMENT OF SURPLUS PRICE TO
PRODUCERS OF GRADE A MARKET MILK

Rules for Control of Production. The following

rules shall be applicable to all producers of Grade A
Market Milk

1. The term "production base period" as used herein

means the period March 16, 1933 to June 15, 1933 both

dates inclusive.

2. The term "deliveries" as used herein means any

or all oi the following:

(a) Milk shipped by any producer to any distribu-

tor of Grade A Market Milk,

(b) Milk shipped by a producer to the surplus plant

of Producers Arbitration Committee, Inc.

(c) Milk sold by a producer as a distributor either

as Grade A Market Milk or as fluid cream or

both.

3. The term "market percentage" means the percent-

age arrived at by dividing the daily average of the total

deliveries of all producers who shipped milk during the

production base period into the daily average quantity

of milk sold for consumption as whole milk in the Los

Angeles Sales Area during the month of June, 1933, as

determined by Los Angeles Milk Industry Board.

4. General Bases. The established base of each such

producer marketing milk in the Los Angeles Sales Area

on the effective date of this Agreement who was market-
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ing milk during the entire production base period shall

be arrived at as follows: Determine the average daily

deliveries of each such producer during the production

base period and apply the market percentage thereto.

The resulting figure will he the established base of each

such producer.

5. Bases for Producers Starting Deliveries

After March 16 But On Or Before June 15,

1933. The established base of each such producer now

marketing milk in the Los Angeles Sales Area who com-

menced to market milk after March 16, 1933, but on or

prior to June 15, 1933, shall be arrived at as follows:

A. If any such producer so elects, his deliveries dur-

ing the portion of the production base period in which

he was marketing milk in the Los Angeles Sales Area

may be treated as if such deliveries were his total de-

liveries during the full production base period. Determine

the total deliveries of such producer and divide the same

by 92, and apply the market percentage against the daily

average quantity thus arrived at. The resulting quantity

shall be the established base of each such producer.

B. If such producer does not elect to have his base

established as provided in paragraph A. above, then de-

termine the total deliveries of such producer during a

period of 92 days beginning with the date on which

he commenced to market milk in the Los Angeles Sales

Area and divide such total by 184. The resulting figure

will be the established base of such producer.

6. Bases of Producers Starting On and After

June 16, 1033. The established base of each producer

now marketing milk in the Los Angeles Sales Area
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who did not commence to market milk in the Los Angeles

Sales Area on or prior to June 15, 1933, or who com-

mences to market milk after the effective date of this

Agreement shall be arrived at as follows: Determine

the deliveries of such producer during a period of 92

days beginning with the date on which he begins to

market milk in the Los Angeles Sales Area and divide

the total of such deliveries by 368. The resulting figure

will be the established base of such producer. In the

case of any such producer whose established base cannot

be determined fully as of the last day of any month

beginning with the month of October, 1933, a temporary

established base pending the completion of 92 days of

deliveries shall be determined in respect of each calendar

month by determining the total deliveries of each pro-

ducer for the period beginning with the date on which

he commenced to market milk in the Los Angeles Sales

Area and ending with the last day of sach calendar

month and dividing such total by four times the number

of days included in such period. Such temporary base

shall, for all purposes of this agreement be considered

the established base of such producers in respect of any

such monthly accounting period.

7. Adjustments of Bases to Deliveries. Any pro-

ducer whose daily deliveries for any three consecutive

months excluding months prior to the month of Novem-

ber, 1933, is less than 90% of his established base will

thereby establish a new base according to his average

daily deliveries during^ such three month period. The ap-

plication of this paragraph shall be subject to the pro-

\isions of paragraph 9.
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8. "Sales of Bases." Sales of bases are allowed only

in conjunction with the sale of cows and may be appor-

tioned between the buyer and seller in accordance with

the number of cows which the buyer has purchased and

the number of cows which the seller has retained un-

sold. The buyer and the seller shall, in case of voluntary

sale, jointly sign a statement in writing showing the

amount of bases transferred to the buyer and retained

by the seller, respectively, which writing shall be filed

with the Producers' Arbitration Committee, Inc., within

five days from the date of sale. Bases acquired by pur-

chase of cows may be added to existing bases if any

exist.

9. Effect of Fire, Etc. The established base shall

remain in effect for a period of three months following

the initial test for tuberculosis or for contagious abortion

by County, State or Federal authorities, the loss of barn

or herd, or both, by fire or Act of God. The established

base shall be retained for a period of 45 days in case

deliveries of Grade A Market Milk are shut off or ex-

cluded by order of any Board of Health having juris-

diction in the premises and in case of quarantine.

Establishment of Adjusted Base Price.

1. Producers' Arbitration Committee, Inc., is operat-

ing and will continue to operate a surplus plant to which

is delivered all milk from producers in the Los Angeles

Milk Shed having established bases in excess of the re-

quirements of contracting distributors in the Los Angeles

Sales Area for distribution as fluid milk in said area.

Such surplus plant will have the following sources of

receipts

:
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(a) The net proceeds arising from the sale of butter

and powdered skimmed milk which has been

manufactured by it from the butter fat and

skimmed milk derived from milk delivered to

the surplus plant. (Such net proceeds shall be

the gross proceeds less the reasonable cost of

operation of the surplus plant and less such

amount as the Producers' Arbitration Commit-

tee, Inc., shall retain as working capital for the

operation of the plant.)

{b) The proceeds of such milk delivered to it which

it may have, under authority of Producers' Ar-

bitration Committee, Inc., sold in time of short-

age to contracting distributors in the Los An-

geles Sales Area.

(c) The difference between the full base price and

the surplus price as determined in accordance

with the provisions of Exhibit A, Schedule I,

and Exhibit A, Schedule III, which is payable

under the provisions of Paragraph 5 (a), 5 (b),

and 5 (c) of this agreement.

2. The surplus plant will be accountable to producers

•delivering milk to it for the full base price in respect of

deliveries not in excess of the individual producer's base,

and the surplus price in respect of deliveries in excess

of each producer's base. The total of the amounts so to

be accounted for shall be computed and from the result

of such computation shall be deducted the receipts from

the operation of the surplus plant determined in the

manner provided in the preceding paragraph. The dif-

ference will be the loss to the surplus plant resulting
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from its operations, to be charged against all deliveries

of base milk whether to the surplus plant or to the

contracting distributors.

3. The amount of the loss, determined as aforesaid,

shall be divided by the total of all delivered base, ex-

pressed in terms of pounds of butterfat, whether to con-

tracting distributors or to the surplus plant, the result-

ing figures being the amount per pound of butter fat

which it is necessary to charge back against delivered

bases of all producers in order to obtain the adjusted

base price.

4. The difference between the full base price de-

termined according to the provisions of Exhibit A,

Schedule I, and Exhibit A, Schedule III, and the afore-

said loss per pound of butterfat determined as in the

preceding paragraph, shall be the adjusted base price

to be paid to all producers, whether delivering to con-

tracting distributors or to the surplus plant, for de-

liveries not in excess of their respective bases.

5. The difference between the base price and the ad-

justed base price in respect to the base milk of all pro-

ducers delivering to contracting distributors which dif-

ference is payable to Producers' Arbitration Committee,

Inc., in accordance with the provisions of paragraph 5

of this Agreement when added to the similar deduc-

tion " made directly by the surplus plant in respect of

the base milk of all producers delivering to the surplus

plant, results in a uniform adjusted base price for de-

liveries not in excess of base quantities of all producers.

6. Producers' Arbitration Committee, Inc., shall se-

cure the necessary data from the contracting distribu-
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tors and from the surplus plant, shall compute the fore-

going adjustments each month, shall submit a statement

containing such adjustments to the Los Angeles Milk

Industry Board for its approval, and upon its approval

shall notify distributors and producers as to the pay-

ments to be made by them respectively in accordance with

the foregoing principles. It shall also cause to be paid

the adjusted base price and/or surplus price to producers

delivering base milk and/or surplus milk to the surplus

plant.

7. Any sums deducted by the Producers' Arbitration

Committee, Inc. and retained as working capital for the

operation of the plant as provided in paragraph 1 of this

Exhibit C shall be set up on the books of the Producers*

Arbitration Committee, Inc. as a separate fund to the

credit of each producer from whom such funds were

deducted; and in case of liquidation of Producers' Arbi-

tration Committee, Inc. or discontinuance of business by

contributing producers there shall be paid back to each

producer the proportion of the total net worth of the

Association which his contribution is to the total of

all sums so contributed. Producers' Arbitration Commit-

tee, Inc., shall develop and make effective a financing-

plan, with approval of the Los Angeles Milk Industry

Board, to cover such deductions for working capital

imder which monthly deductions and total accumula-

tions will meet the capital needs of the Producers' Arbi-

tration Committee, Inc. without accumulation of unneces-

sary sums.

8. Producers' Arbitration Committee, Inc. may make

such regulations as may be necessary to carry out the

operations of the surplus plant and adjustment of prices
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to producers in accordance with the foregoing princi-

ples, such regulations to be subject to the approval of

the Los Angeles Milk Industry Board and the Secretar}^

9. In the event the daily average quantity of milk

sold for consumption as whole milk in the Los Angeles

Sales Area becomes so decreased or increased as to

render impractical, in the opinion of the Los Angeles

Milk Industry Board, the accounting for such variations

through adjustments in the base price said producers

as provided in paragraph 4, Schedule "C," the Pro-

ducers' Arbitration Committee, Inc. shall with the ap-

proval of the Los Angeles Milk Industry Board and

the Secretary, make such uniform increases or decreases,

as the case may be, in all existing established bases

of producers, as will cause the sum total of all bases

adjusted as aforesaid, to again approximate in amount

the daily average quantity of milk sold for consumption

as whole milk in the Los Angeles Sales Area.

EXHIBIT D

LOS ANGELES MILK INDUSTRY BOARD

L The Los Angeles Milk Industry Board shall be

composed of thirteen members all of whose appoint-

ments shall be subject to the approval of the Secretary,

to wit:

(a) Six producers. Five of these shall be selected

by the Producers' Arbitration Committee, Inc. (One

from each of the following five member associations:

—

California Milk Producers' Association, Independent

Milk Producers' Association, Los Angeles County Nat-

ural Milk Producers' Association, Los Angeles Mutual
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Dairymen's Association, Southern California Bottled

Raw Milk Association). The sixth producer shall be se-

lected by producers not members of the five associa-

tions of producers mentioned above, provided, however,

that if such producers have not selected a member within

five days after the effective date of this Agreement, Pro-

ducers' Arbitration Committee, Inc., shall select such

sixth member from among producers not members of

any of the aforementioned five associations.

(b) Six distributors. Four of these shall be selected

by the Southern California Milk Dealers Association.

One of these shall be selected by the Independent Milk

Distributors Association, Inc. The sixth distributor shall

be selected by distributors not members of either of said

association, provided, however, that if such distributors

shall not have selected a member within five days after

the effective date of this Agreement, the five distributor

members selected as above provided shall select such

sixth member.

(c) The thirteenth member shall be selected by two-

thirds vote of the twelve selected as specified in (a)

and (b) above and such thirteenth member shall be the

Chairman of the Board.

2. The duties of the Los Angeles Milk Industry

Board in addition to those specifically set forth else-

where in this Agreement shall be to compile statistics

and make surveys of costs and methods of production

and distribution in the Los Angeles market, either alone

or in collaboration with other agencies engaged in simi-

lar projects; to formulate a program for improving the

quality of milk and the standards of the Industry gen-

erally in the Los Angeles market; to arbitrate disputes
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and to engage in advertising and sales promotion work

which will further the interests of the industry.

(a) Subject to the approval of the Secretary, the

Los Angeles Milk Industry Board may make such fur-

ther rules, regulations and/or arrangements, not incon-

sistent with this Agreement or with those which have

been established by the Secretary, as may be necessary

to carry out the plans and principles set forth in this

Agreement.

3. In the exercise of any powers or duties under

this Agreement:

(a) The Los Angeles Milk Industry Board shall not

be liable for any damage caused by any acts or omis-

sions of its members, whether acting individually or

collectively as a Board.

(b) No member of Los Angeles Milk Industry Board

shall be liable for any damages caused by the acts or

omissions of any other member.

(c) No member shall be liable for any damages caused

by his own acts or omissions, unless such acts or omis-

sions involve fraud or willful misconduct on the part

of such member.

EXHIBIT E

RULES OF FAIR PRACTICES

The following practices are considered unfair and

shall not be engaged in by contracting distributors or

by their officers, employees or agents:

(1) Any method or device whereby fluid milk is sold

or offered for sale at a price less than stated in this

agreement, whether by any discount, rebate, free service,

merchandise, advertising allowance, credit for bulk fluid

I
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milk returned, loans or credits outside of the usual

course of business or other valuable consideration or

combined price for such milk together with another

commodity sold or offered for sale, whether separately

or otherwise, or whether a subsidy is given for either

business or information or assistance in procuring busi-

ness; or whereby business is obtained, or sought to be

obtained, by misrepresentation as to any article listed

in Exhibit B.

(2) For any contracting Distributor (a) to sell any

fluid milk in a territory which within one year last past

has been covered by him in any capacity for another

distributor or (b) to cause to be sold through an agent

or employee fluid milk in any territory which such agent

or employee has within one year last past covered in

any capacity for another distributor.

(3) The failure of any contracting distributor to in-

voice daily 3c i^er bottle for any bottle difference, over

or under, for any milk delivery at any wholesale stop,

or to settle for the same when the milk is paid for.

EXHIBIT "F"

CREAM BUYING PLAN

1. The plants of the contracting distributors located

in the counties listed in Exhibit "A," Schedule II, shall

take delivery for distribution as Grade A Market Cream

only of Grade "A" milk which is delivered from producers

in the Los Angeles Cream Shed. Such producers for the

present are not to receive bases but shall be subject to

the provisions of this cream buying plan.

2. There shall be an adjustment in each month for

deliveries of milk for Grade A Market Cream by each
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producer, according to the quality thereof, the deductions

to be made from each producer not delivering- milk of the

highest quality as set forth in Schedule I of this exhibit.

The total deductions thus made shall be charged against

each producer incurring said penalty and the total of all

such deductions shall be handled in the following

manner :

(a) If there be no surplus of deliveries of Grade A
Milk for Grade A Market Cream above the purchases

of Grade A Market Cream by distributors, in the Los

Angeles Sales Area, then the total penalties shall be

pro rated back to the producers, including those who in-

curred the penalties, in proportion to the number of

pounds of butter fat delivered by them to said plants,

respectively.

The foregoing adjustment shall be computed for each

month by the accountants of the Los Angeles Cream

Clearing Association, who shall secure the necessary

data from the several plants and notify them, respec-

tively, of the resulting price adjustments to be made in

the case of each producer delivering milk to each such

plant for Grade A Market Cream.

(b) If there be a surplus of such deliveries to the

]jlants over the aforesaid requirements of contracting dis-

tributors in the Los Angeles Sales Area, then the total

amount of the penalties shall be added to the returns

received from surplus products as provided in the next

succeeding paragraph.

If at any time there be an excess of such deliveries of

milk to the plants over the Grade A Market Cream re-

quirements of the contracting distributors in the Los

Angeles Sales Area, the plant or plants having' such

I
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excess, shall manufacture such excess over requirements

into butter or other milk products. The plants disposing)-

of deliveries of milk in the foregoing manner shall he

entitled to be reimbursed for the loss sustained (that is

to say, the difference between the minimum price which

they are obligated to pay producers for said milk in

accordance with the provisions of this cream buying plan,

exclusive of penalties, and the gross proceeds of manu-

facturing such milk into butter and powdered skim).

Such plants shall report the results of such manufactur-

ing operations to the accountants, who shall cause such

plants to be reimbursed out of any penalties incurred by

the producers under the provisions of the foregoing

paragraph. If such penalties are not suflicient to fully

reimburse such plants, the difference shall be charged

back against all producers delivering milk for Grade A
Market Cream to all the plants, pro rata, in accordance

with their deliveries of such milk during such month.

If there be any balance of penalties after reimbursing

the plants disposing of milk in manufactured products

as aforesaid, the remaining balance of such penalties

shall be pro rated back to the individual producers in a

manner similar to that provided in the preceding para-

graph. The foregoing adjustment shall be computed for

each moijth by the accountants of the Los Angeles Cream

Clearing Association who shall secure the necessary data

from the several plants and shall notify them, respec-

tively, of resulting price adjustments to be made in the

case of each producer and of the amount to be paid to

the plant or plants entitled to reimbursement.

3. The expenses of the said accountants including

reasonable compensation for their services incurred in
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the operation of the Cream Buying Plan shall be pro-

rated back to producers of milk for Grade A Market

Cream delivering to the aforesaid plants, in proportion

to the number of pounds of butterfat delivered by such

producers. Such pro rata charges shall be collected by

said plants from such producers supplying them and the

moneys so collected paid to the accountants.

EXHIBIT "F"

SCHEDULE 1

The specifications for each class of milk for Grade

A Market Cream and the deduction applicable to the

several classes are as follows:

CLASS I MILK

Flavor and Odor—No. 1 or No. 2 rating.

Must be refrigerated except when delivered to plants

in Santa Barbara County.

Bacterial count shall not exceed 25,000 per c.c.

If the milk has a flavor rating of No. 3, there shall

be a deduction of 2 cents per pound of butterfat.

CLASS II MILK

Flavor and Odor—No. 1 or No. 2 rating.

Bacterial count shall not exceed 25,000 per c.c.

Class II milk shall be paid for at 1 cent less per

pound of butterfat than Class I milk.

If the milk has a flavor rating of No. 3, there shall be

a further deduction of 2 cents per pound of butterfat.

CLASS III MILK

Flavor and Odor—No. 1 or No. 2 rating.

Bacterial count shall not exceed 50,000 per c.c.
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Class III milk shall be paid for at 2 cents less per

pound of butterfat than Class I milk.

If the milk has a flavor rating of No. 3 there shall

be a further deduction of 2 cents per pound of butterfat.

CLASS IV MILK

Flavor and Odor—No. 1 or No. 2 rating.

Bacterial count shall not exceed 150,000 per c.c.

Class IV milk shall be paid for at 4 cents less per

pound of butterfat than Class I milk.

If the milk has a flavor rating of No. 3, there shall

be a further deduction of 2 cents per pound of butterfat.

It is agreed between the contracting producers and the

contracting distributors that any quality program for

milk for Grade A Market Milk which might be developed

by them through the Los Angeles Milk Industry Board

and submitted to the Secretary for approval shall not

be less stringent than that established herein for milk for

Grade A Market Cream-

Since correction of typographical errors may be neces-

sary before signature by the Secretary, you are re-

quested to authorize by signing this authorization.

We, the undersigned, hereby authorize

T. R. Knudsen and Earl Maharg

to consent to the correction of any typographical errors

which the Agricultural Adjustment Administration may

consider it advisable to make in the Marketing Agree-
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ment for milk, Los Angeles Milk Shed, which we have

signed on the day of 1933.

Date By

Title

State of California, County of Los Angeles—ss.

B. Fratkin, being first duly sworn, deposes and says:

That he is the President of Valley Dairy Co., Inc.,

a corporation, one of the Plaintiffs herein, and that he

therefore verifies the foregoing Complaint on behalf

of said plaintiffs; that he has read the foregoing 'Com-

plaint and knows the contents thereof, and that the

same is true of his own knowledge, except as to the

matters therein stated on information or belief, and

as to such matters that he believes it to be true.

B. Fratkin.

Subscribed and sworn to before me this 11th day of

January, 1934.

(Seal) Stanley F. Maurseth,

Notary Public in and for the County

and State aforesaid.

[Endorsed] : Complaint-Bill for Injunction. Filed Jan.

11, J934. R. S. Zimmerman, Clerk. By L. Wayne

Thomas, Deputy Clerk.

Lewis D. Collings, Amos Friedman, Walter F. Haas,

Harold C. Johnston, Edward M. Selby, William T. Selby,

Attorneys for Plaintiffs.
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[Title of Court and Cause]

In Equity No. 144-C

NOTICE OF MOTION

To THE Defendants: Harry W. Berdie, and to his

attorneys William H. Neblett and Frank G.

Swain: and to the Defendants Los Angeles

Milk Industry Board, Richard Cronsiiey, Wil-

liam CoRBETT, David P. Howells, George A.

Cameron, F. A. Lucas, Earl Maharg, A. G.

Marcus, M. H. Adamson, T. E. Day, W. H.

Stabler, Max Buechert, C. W. Hibbert, W. J.

Kuhrt, George E. Platt, A. M. McOmie, T. IL

Brice, T. M. Erwin, a. R. Read, R. C. Perkins,

Ross Weaver, and to their attorneys, E. H. Whit-
combe, Farrand & Slosson and B. Dean Clanton,

and to the defendants Milk Producers, Inc., a

California corporation, Anders Larsen, PI, C.

Darger and Pierson M. Hall, as United States

District Attorney for the Southern District

OF California:

You and Each of You will please take notice that

the plaintiffs will present to His Honor, George Cos-

grave, Jtidg-e of the District Court of the United States

for the Southern District of California, Central Di-

vision, at the court room of said Judge in the Federal

Building, Temple and Main Streets, Los Angeles, Cali-

fornia, on the 20th day of August, A. D. 1934, at the

hour of ten o'clock A. M., of said day, or as soon there-

after as counsel may be heard, a motion, a copy of

which is hereto attached, praying for permission to file

a Supplemental Bill in the above cause and upon the

grounds therein stated.
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ment for milk, Los Angeles Milk Shed, which we have

signed on the day of 1933.

Date By

Title

State of California, County of Los Angeles—ss.

B. Fratkin, being first duly sworn, deposes and says:

That he is the President of V^ali.ey Dairy Co., Inc.,

a corporation, one of the Plaintiffs herein, and that he

therefore verifies the foregoing Complaint on behalf

of said plaintiffs; that he has read the foregoing Com-

plaint and knows the contents thereof, and that the

same is true of his own knowledge, except as to the

matters therein stated on information or belief, and

as to such matters that he believes it to be true.

B. Fratkin.

Subscribed and sworn to before me this 11th day of

January, 1934.

(Seal) Stanley F. Maurseth,

Notary Public in and for the County

and State aforesaid.

[Endorsed] : Complaint-Bill for Injunction. Filed Jan.

11, 1934. R. S. Zimmerman, Clerk. By L. Wayne

Thomas, Deputy Clerk.

Lewis D. Collings, Amos Friedman, Walter F. Haas, I

Harold C. Johnston, Edward M. Selby, William T. Selby,

Attorneys for Plaintiffs.
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[Title of Court and Cause]

In Equity No. 144-C

NOTICE OF MOTION

To THE Defendants: Harry W. Berdie, and to his

attorneys William H. Neblett and Frank G.

Swain: and to the Defendants Los Angeles

Milk Industry Board, Richard Cronshey, Wil-

liam CoRBETT, David P. Howells, George A.

Cameron, F. A. Lucas, Earl Maharg, A. G.

Marcus, M. H. Adamson, T. E. Day, W. H.

Stabler, Max Buechert, C. W. Hibbert, W. J.

KuHRT, George E. Platt, A. M. McOmie, T. IL

Brice, T. M. Erwin, a. R. Read, R. C. Perkins,

Ross Weaver, and to their attorneys, E. H. Whit-
combe, Farrand & Slosson and B. Dean Clanton,

and to the defendants Milk Producers, Inc., a

California corporation, Anders Larsen, H. C.

Darger and Pierson M. Hall, as United States

District Attorney for the Southern District

OF California:

You AND Each of You will please take notice that

the plaintiffs will present to His Honor, George Cos-

grave, Judge of the District Court of the United States

for the Southern District of California, Central Di-

vision, at the court room of said Judge in the Federal

Building, Temple and Main Streets, Los Angeles, Cali-

fornia, on the 20th day of August, A. D. 1934, at the

hour of ten o'clock A. M., of said day, or as soon there-

after as counsel may be heard, a motion, a copy of

which is hereto attached, praying for permission to file

a Supplemental Bill in the above cause and upon the

grounds therein stated.
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That said motion is made upon the files and records

of the within action, inchiding the verified Bill of Com-

plaint heretofore filed herein, and upon a Supplemental

Complaint, a verified copy of which is attached hereto

as aforesaid.

Dated: August 9th, 1934.

Edward M. Selby

Edward M. Selljy

Lewis D. Collings

Lewis D. Collings

Walter F. Haas
. Walter F. Haas

H. C. Johnston
H. C. Johnston

Attorneys for Plaintiffs

(Endorsed): Notice of Motion. Filed Aug. 11, 1934,

R. S. Zimmerman, Clerk. By L. W^ayne Thomas, Deputy

Clerk.

[Title of Court and Cause]

In Equity No. 144-C

MOTION FOR LEAVE TO FILE SUPPLEMENTAL
BILL OF COMPLAINT FOR INJUNCTION.

Come Now the plaintiffs and move the above entitled

court for leave to file a Supplemental Bill of Complaint

for Injunction herein, and respectively show as fol-

lows, to-wit:

That on the 11th day of January, 1934, the said

plaintiffs filed their Bill in this Honorable Court against

the defendants herein for the purpose of having the

said court adjudge and decree that License for Milk, Los
•I

i
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Angeles Milk Shed, License No. 17, issued by the Secre-

tary of Agriculture of the United States on November

16th, 1933 and by authority of an Act known as the

National Agricultural Adjustment Act, being the Act of

May 12th, 1933, Chapter 25, 48 Statutes, 73 Congress

H. R. 3635 of the United States of America, and regula-

tions issued thereunder by the Secretary of Agriculture

on July 22nd, 1933, was void and invalid as to the said

plaintiffs, and that the said National Agricultural Ad-

justment Act, the said regulations thereunder, the opera-

tions thereof and the enforcement thereof, declared void

and invalid as to these defendants, and further praying

that the said court at once issue a restraining order en-

joining the defendants, and each of them, from making

any of the demands and committing any of the acts

with relation to the said plaintiffs, as set forth in said

Bill of Complaint, and from taking any steps whatso-

ever to collect from the said plaintiffs the payments

mentioned in said complaint and claimed due from the

plaintiffs by the defendants under and by virtue of the

terms and provisions of said License, and ordering said

defendants to show cause why a temporary injunction

of like character should not issue, and praying that upon

the hearing of said order to show cause a temporary

injunction of like character issue, and that upon final

hearing said temporary injunction be made permanent,

and further praying that this Honorable Court adjudge

and decree that said purported License No. 17 is void

and invalid as to these plaintiffs.

That the defendants Harry W. Berdie, Los Angeles

Milk Industry Board, Milk Producers, Inc., a California
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Corporation, Richard Cronshey, William Corbett, David

P. Howells, George A. Cameron, F. A. Lucas, Earl

Maharg, A. G. Marcus, M. H. Adamson, T. E. Day,

W. H. Stabler, Max Buechert, C. W. Hibbert, W. J.

Kuhrt, George E. Piatt, A. M. McOmie, T. H. Brice,

T. M. Erwin, A. R. Read, R. C. Perkins and Ross

Weaver, appeared and answered by sworn affidavits and

later by verified answer, denying each and every of the

material allegations of said Bill of Complaint, affirma-

tively contending that said License and said National

Agricultural Adjustment Act were valid, that the pay-

ments sought to be collected thereunder from these plain-

tiffs were proper, that no Injunction should issue and

that they did not intend to enforce by revocation of

License or imposition of penalties the said License as

against the said plaintiffs.

That since the filing of said suit and at the instance

of the said defendants, the Secretary of Agriculture,

purporting to act under the authority of said National

Agricultural Adjustment Act, instituted proceedings to

terminate said License No. 17 as to the plaintiffs and

each of them for alleged violations of said License, con-

sisting of among other things, the failure to make pay-

ments required by said License and specified in the Bill

of Complaint on file herein, and thereafter revoked said

License as to all Licensees, issued a new license known

as No. 57 purporting to license all distributors of milk in

the said Los yVngeles Sales Area, among whom are the

plaintiffs, and thereafter revoked said License No. 57

as to the said plaintiffs and each of them because of

such alleged violations. That since the filing of said Bill
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of Complaint as aforesaid, the said defendants, Los An-

geles Milk Industry Board and the individual defendant

members thereof, and the defendant Milk Producers,

Inc., has demanded from the plaintiffs and each of them

further payments and sums of money, claiming the same

under the terms of said License No. 17, and has threat-

ened to proceed further to attempt to collect the same

from said plaintiffs and each of them, and said Milk

Producers, Inc., has brought suit in the Superior Court

against the plaintiff Lucerne Cream and Butter Com-

pany, a corix)ration, for such collection thereof, and

threatens to bring similar suits against the other plain-

tiffs and each of them for such collection. That the

said defendant H. C. Darger is the Milk Administrator

appointed by said Secretary of Agriculture under said

License No. 57, and has made demands upon the plain-

tiffs and each of them for payments of various sums of

money under the terms and provisions of said License

No. 57. That the defendant Anders Larsen is the En-

forcement Officer of the Agricultiiral Adjustment Ad-

ministration of the United States Department of Agri-

culture, appointed as such by the Secretary of Agricul-

ture, and claims the right and power of enforcement of

the provisions of said Licenses No. 17 and No. 57. That

the said defendant Pierson M. Hall is the duly appointed,

qualified and acting United States District Attorney for

the Southern District of California, and the person

designated by the terms and provisions of the Agricul-

tural Adjustment Act to institute proceedings to enforce

the remedies and collect the forfeitures provided for or

pursuant to said Act. That all of said matters, among
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other things, appear in the Supplemental Bill of Com-

plaint of said defendants, a verified copy of which is

attached hereto and made a part hereof as is fully set

forth herein.

That your petitioners are advised that it is necessary

to file a Supplemental Bill of Complaint, as attached

hereto as aforesaid, herein and to bring in the defendants

Anders Larsen, H. C. Darger, and Pierson M. Hall,

sued herein as fictitious defendants, as defendants herein,

to the original Bill of Complaint and the said Supple-

mental Bill of Complaint, and pray that your petitioners,

plaintififs, herein, be granted leave to file said Supple-

mental Bill for the purposes of stating facts and matters

relevant herein and occuring since the filing of the

original Bill as against all defendants, including the de-

fendants Anders Larsen, H. C. Darger and Pierson M.

Hall, as United States District Attorney for the South-

ern District of California, and for such other general

and special relief as may be proper.

That said motion is made upon the files and records

of the within action, including the verified Bill of Com-

plaint heretofore filed herein, and upon a Supplemental

Complaint, a verified copy of which is attached hereto

as aforesaid. ^ ^r r^Edward M. Selby

Edward M. Selby

Lewis D. Collings

Lewis D. Collings

Walter F. Haas
Walter F. Haas

H. C. Johnston
H. C. Johnston

Attorneys for Plaintififs
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(Endorsed): Filed, Aug. 9, 1934, R. S. Zimmerman,

Clerk, by L. Wayne Thomas, Deputy Clerk.

At a stated term, to wit: The February Term, A. D.

1934, of the District Court of the United States of

America, within and for the Central Division of the

Southern District of California, held at the Court Room

thereof, in the City of Los Angeles on Tuesday the 4th

day of September in the year of our Lord one thousand

nine hundred and thirty-four.

Present:

The Honorable Geo. Cosgrave, District Judge.

Charles J. Kurtz, etc. Plaintifif,

vs.

Harry W. Berdie, et al. Defendants.

No. Eq.-144-C

This cause coming before the Court, at this time, for

hearing on:

(1) Order to Show Cause and Restraining Order,

filed August 9th, 1934, on Supplemental Bill in Equity

of plaintiffs, directed to defendants to show cause why

a Temporary Injunction should not issue, etc.;

(2) Motion of Harry W. Berdie, for himself alone,

for an Order vacating or dissolving the Temporary Re-

straining Order issued on August 9th, 1934, pursuant to

Notice filed August 29th, 1934, and for an Order Dis-

missed the above entitled proceedings, pursuant to Notice

filed August 29th, 1934;

(3) Motion of defendants, Los Angeles Milk Indus-

try Board, et al. for an Order vacating or dissolving the
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Temporary Restraining Order, issued on August 9th,

1934, pursuant to Notice filed August 28th, 1934, and

for an Order Dismissing the above entitled proceedings,

pursuant to Notice filed August 28th, 1934;

(4) Motion of defendant Milk Producers, Inc., a

California corporation, for .an order vacating or dis-

solving the Temporary Restraining Order issued by this

Court on August 9th, 1934, pursuant to Notice filed

August 28th, 1934, and for an Order Dismissing the

above entitled proceedings, pursuant to Notice filed

August 28th, 1934; and,

(5) Motion of Anders Larsen, et al, for an Order

vacating or dissolving the Temporary Restraining Order

issued ]3y this Court on August 9th, 1934, pursuant to

Notice filed September 1st, 1934;

Lewis D. Collings, Harold C. Johnston and Edward

M. Selby, Esqs., appearing for the plaintiffs; Peirson M.

Plall, U. S. Attorney, and Clyde Thomas, Assistant U. S.

Attorney, appearing for defendants Harry W. Berdie,

Anders Larsen, H. C. Darger and Peirson M. Hall;

Leonard B. Slosson, Esq., of the law firm, of Messrs.

Farrand & Slosson, appearing for defendants Los An-

geles Milk Industry Board, et al. and for defendant

MiUs: Producers, Inc., a California corporation; and,

there l)eing no court reporter present, it appears to the

Court that on September 1st, 1934, Objections to the

Application of the plaintiffs for a Preliminary Injunc-

tion, and to the Application of the plaintiffs for leave

to file Supplemental Bill of Complaint were filed by

Anders Larsen, H. C. Darger and Peirson M. Hall, the

said LI. C. Johnston, Esq., argues to the Court in sup-
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ix)rt of the plaintiffs' Application to file said Supple-

mental Bill of Complaint, following which Leonard B.

Slosson and Peirson M. Hall, Esqs., in behalf of their

clients, argue to the Court, respectively, in opposition to

the Motion of the plaintiffs to file Supplemental Bill and

in support of Motion of Anders Larson, et al (No. (5)

supra) to vacate or dissolve the Temporary Restraining

Order; whereupon, Leonard B. Slosson, Esq., argues to

the Court in behalf of his clients in opposition to the

Motion of the plaintiffs to file said Supplemental Bill,

and H. C. Johnston, Esq., thereafter arguing further

to the Court, it is now ordered that said Supplemental

Bill of Complaint, now on file, be filed by the Clerk,

that the Objections of the defendants thereto be over-

ruled. An Exception is noted,

Peirson M. Hall, Esq., now argues to the Court in

support of the Motion of Harry W. Berdie for an Order

vacating or dissolving the Temporary Restraining Order

and in support of the Motion of Llarry W. Berdie for

an Order dismissing the above entitled proceedings (No.

2 supra), after which Lewis D. Collings, Esq., argues

to the Coiu't in opposition thereto; whereupon, the Court

makes a statement and orders said Motions of Harry W.
Berdie (No. 2 supra) be, and the same are hereby,

denied. An exception is noted.

Leonard B. Slosson, Esq., now argues to the Court in

support of the Motion of defendants Los Angeles Milk

Industry Board, et al. (No. 3 supra), and the Motion of

the defendant Milk Producers, Inc., a California corpora-

tion, (No. 4 supra) for an Order vacating or dissolving

the Temporary Restraining Order and in support of the
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Motion of said defendants for an Order dismissing the

above entitled proceedings as to said defendants, and

Lewis D. Collings, Esq., thereafter argues to the Court

in opposition thereto; whereupon, the Court orders that

said Motions, Nos. 1, 3, 4 and 5, stand submitted for

the decision of the Court.

[Title of Court and Cause]

In Equity No. 144-C

SUPPLEMENTAL BILL OF COMPLAINT FOR
INJUNCTION.

To the Honorable George Cosgrave, Judge of the above

entitled Court:

The above named plaintiffs bring this their supple-

mental bill of complaint against the above named de-

fendants and in so doing allege and represent to the

above entitled court as follows, to-wit:

I.

That the defendant Anders Larsen, named in the

original bill for injunction herein as John One, is, as

plaintiffs are informed and believe and upon such in-

formation and belief allege the facts to be, the enforce-

ment officer of the Agricultural Adjustment Administra-

tion- of the United States Department of Agriculture for

the Los Angeles sales area, appointed as such by the

Secretary of Agriculture of the United States, and in

like manner plaintiffs allege that the said Anders

Larsen assumes and claims the right and power of en-

forcement of the provisions of the milk license attached

to the original coniplaint herein and designated herein-
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after as License No. 17 of said Agricultural Adjustment

Administration, and also of the license attached hereto

and marked Exhibit "C," hereinafter referred to, and

also referred to as License No. 57; and in like manner

assumes and claims the right and power of enforcement

of the orders of the Secretary of Agriculture dated July

28, 1934, purportedly forfeiting the licenses of plain-

tiffs, as is more fully set forth hereinafter.

IL

That the defendant H. C. Darger, sued herein in the

original complaint as John Two, as plaintiffs are in-

formed and believe, and upon such information and be-

lief allege, is market administrator, appointed as such

by the Secretary of Agriculture of the United States

under and pursuant to the terms and provisions of the

purported License No. 57, attached hereto and marked

Exhibit "C," which said purported license is designated

^'License for Milk, Los Angeles, California Sales Area,"

hereinafter specified and referred to; and in like man-

ner plaintiffs allege that said H. C. Darger assumes and

claims the right and power of enforcement of the pro-

visions of said purported License No. 57.

III.

That defendant Pierson M. Hall, sued in the original

bill of complaint for injunction herein as John Three,

as plaintiffs are informed and believe and upon such

information and belief allege, is the duly appointed,

qualified and acting United States District Attorney for

the Southern District of California, and is the person

designated by the terms and provisions of the Agricul-

tural Adjustment Act, more particularly Section 8 (a),
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subdivision 7 thereof, to institute proceedings to enforce

the remedies and to collect the forfeitures provided for

in or pursuant to said Agricultural Adjustment Act.

IV.

That the defendants Anders Larsen, sued herein as

John One, H. C. Dai-ger, sued herein as John Two,

Pierson M. Hall, as United States District Attorney for

the Southern District of California, sued herein as John

Three, John Four, John Five, John Six, John Seven,

John Eight, John Nine, John Ten, John One Company,

a co-partnership, John Two Company, a co-partnership,

John Three Company, a co-partnership, John One Com-

pany, a corporation, John Two Company, a corporation,

and John Three Company, a corporation, were and are

sued herein under fictitious names, their true names be-

ing unknown to plaintiffs at the time of the filing of

the original complaint herein and at this time, except as

to such fictitious defendants now named by their true

names, and leave of Court will be asked to substitute

their true names when and if the same are escertained;

each of said defendants sued herein under fictitious

names claims or claims to have some right or authority

to act in the enforcement as against these plaintiffs of

the provisions of said purported License No. 17 (Ex-

hibit "A" in plaintiff's' original bill) and said purported

License No. 57 hereinafter referred to and specified,

and of the orders of the Secretary of Agriculture, dated

July 28, 1934, purportedly forfeiting the licenses of plain-

tiffs, as is more fully set forth hereinafter.

V.

Plaintiffs further allege and show that the matters in

controversy in this suit and the questions involved therein
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are questions arising under the Constitution and the

laws of the United States of America, and that the sub-

ject-matter sought to be protected by this suit, to-wit,

the business of each of said plaintiffs and the right of

each of said plaintiffs to continue and to carry on the

conduct and operation of the same without interference

on the part of the defendants, all as hereinafter set forth,

is severally of a value greatly in excess of Three Thou-

sand Dollars.

VI.

On the 25th day of August, 1933, the Secretary of

Agriculture of the United States did make, prescribe

and publish General Regulations, Series 3, and the same

were approved by the President of the United States on

the 26th day of August, 1933. Said General Regulations,

Series 3, so far as pertinent, are as follows:

"ARTICLE I

''Definitions

"Section 100. As used in these regulations:

"(a) The term "act" means the Agricultural Adjust-

ment Act, approved May 12, 1933, as amended.

"(b) The term "Secretary" means the Secretary of

Agriculture of the United States.

"(c) The term "Department" means the United

States Department of Agriculture.

"(d) The term "person" means an individual, cor-

poration, partnership, unincorporated association, or any

other business unit.

"(e) The term "License" means any license which has

been issued by the Secretary pursuant to section 8 (3)

of the Act.
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"ARTICLE II

"PROVISIONS RELATING TO THE REVOCA-
TION OR SUSPENSION OF LICENSES
AND THE PROCEDURE IN CON-

NECTION THEREWITH.
"Section 200. Whenever the Secretary, or such offi-

cer or employee of the Department as he may desig-nate

for the purpose, has reason to beheve that any Hcensee,

or any officer, employee, or agent of any licensee, or

any other person with the consent or connivance of

such licensee, has violated or is violating the terms

or conditions of a license, the Secretary, or such officer

or employee of the Department as he may designate

for the purpose, may, by notice served personally upon

such licensee, or an)- agent of such licensee in active

charge of the business licensed, or by depositing in the

United States mails a notice in writing, registered and

addressed to such licensee at the last known business

address of such licensee, order such licensee to show

cause in writing on or before a certain date to be named

in said notice, why the Secretary should not revoke or

suspend such license.

"Sec. 201. Said notice shall contain:

"(a) A statement of the alleged violations of the

terms or conditions of the license.

"(b) A statement of the time (which shall not be

less than 10 days after service or mailing of such notice,

as required by sec. 200) within which the licensee must

comply with said order by filing, at such place and with

such person as shall be designated in the notice, a written

answer in triplicate to the charges alleged in said notice.
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"Sec. 202. A copy of the aforesaid notice shall be

filed in the office of the chief hearing clerk in the De-

partment of Agriculture, Washington, D. C. and shall h^

available for public inspection in such office.

"Sec. 203. (a) Within the time required by the notice,

the licensee .shall file, at such place and with such person

as shall be designated in the notice, a written answer in

triplicate to the charges contained in such notice.

"(b) Said answer shall be divided into paragraphs and

shall contain categorical admissions or denials of the

several charges and facts alleged in said notice, and all

denials therein contained shall be amplified by full and

frank statements of the facts concerning- said alleged

violations, and the matters of defense relied upon.

"(c) Said answer shall contain a statement of the

correct name and address of the licensee to whom the

order has been mailed or sent. If said licensee is incor-

porated, such fact shall be stated together with the name

of the State of incorporation and the names and ad-

dresses of its officers and directors. If such licensee is a

member of an unincorporated association, partnership, or

other business unit licensed, said answer shall disclose

the correct names and addresses of all the members con-

stituting said business unit.

"(d) If the licensee is not a natural person, said ans-

wer shall contain the name and address of an individual,

as agent of said licensee to whom notice of further pro-

ceedings may be mailed or sent and for no other pur-

pose. Such answer shall be supported by an affidavit to

the truth of the matters stated therein made by the

licensee or a duly authorized agent of the licensee who

has knowledge of the facts.
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"Sec. 204. Upon proper cause shown, the Secretary,

or such officer or employee of the Department as he may
designate for the purpose, may extend the time within

which such answer shall be filed, provided, application

for such extension be made within the time to show

cause set forth in said notice.

"Sec. 205. The parties to every such proceeding' shall

be the Secretary, who shall enter an appearance and be

represented by counsel, and the licensee, who may appear

in proper person or by counsel. Any other person desir-

ing to intervene in such proceeding- shall make an appli-

cation to the Secretary to be made a party thereto, setting

forth the grounds on which such person claims to be

interested, and the Secretary, or such officer or employee

of the Department as he may designate for the purpose,

may, by order, permit the intervention of such person,

in proper person or by counsel, to such extent and upon

such terms as may be deemed just.

"Sec. 206. If the Secretary finds the answer of such

licensee to be sufficient, such licensee shall be duly noti-

fied of the dismissal of the proceedings initiated by said

notice, and an order of dismissal shall be filed in the

office of the chief hearing clerk.

"Sec. 207. If the proceedings be not dismissed by the

Secretary, the Secretary, or such officer or employee of

the Department as he may designate for the purpose,

may appoint a time (which shall not be earlier than 5

days after the date on w^hich the answer is required to

be filed) and designate a place for a hearing to be held

in the State where the licensee's principal place of busi-

ness is located, or in Washington, D. C, or at any other
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place mutually agreeable to the Secretary and the

licensee. The Secretary or such officer or employee of

the Department as he may designate for the purpose

shall at least 5 days prior to the hearing give or mail to

the licensee, in. the manner provided in section 200, or to

the agent of the licensee designated in the answer of

the licensee as the person to whom such notice may be

mailed or sent, a written notice, which notice shall specify

the time, place and purpose of said hearing.

"Sec. 208. Every such hearing shall be conducted by

a presiding officer, who shall be the Secretary, or such

officer or employee of the Department as the Secretary

may designate for the purpose. Any such desi;gnation

may be made or revoked by the Secretary at any time

before or during any hearing. Such hearing shall be

conducted in the manner to be determined by the pre-

siding officer as will best conduce to the proper dispatch

of business and the attainment of justice."

VII.

That said defendant, Los Angeles Milk Industry

Board, and the individual defendants named herein as

the members of said board, demanded of these plaintiffs

and each of them that they file with the chairman of said

board prior to February 5, 1934, and prior to the 5th

day of each of the months of March, April, May and

June, 1934, a statement as required by said purported

License No. 17, as set forth in paragraphs XIT and

XXII of plaintiff's original bill for injunction.

VIIT.

That said defendant Los Angeles Milk Industry

Board, and the individual defendants named herein as

members thereof, have demanded of these plaintiffs and
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each of them that they and each of them deduct from

the amount payable to each producer from whom each of

said plaintiffs as a distributor purchased milk during

the times commencing December 1, 1933, and ending

December 31, 1933, both dates inclusive, and commenc-

ing January 1, 1934, and ending January 31, 1934,

both dates inclusive, and pay to said board certain sums

equaling in amount one-quarter cent for each pound of

butter fat contained in the milk purchased by each of

said plaintiffs as a distributor, and in cases where one

or more of the plaintiffs are distributors having produc-

tion of their own, have demanded of said plaintiffs that

they deduct a like amount for each pound of butter fat

contained in milk produced and sold by them during said

periods and each said period, and pay the same to the

Los Angeles Milk Industry Board : said defendants have

also demanded of plaintiff's, and each of them, that

whether they have production of their own or not they

pay, as distributors, to said Los Angeles Milk Industry

Board sums equaling an additional amount of one-

quarter cent for each pound of butter fat contained in

the milk distributed by each of said plaintiffs during

said period. Said demands were made under and by vir-

tue of the provisions of Section III, paragraph 4 (b) of

said purported license, a copy of which is annexed to

the .original bill of complaint and marked Exhibit "A".

Upon their information and belief plaintiffs allege that

said amounts were not calculated in accordance with

the provisions of said purported license.

IX.

That said defendant Los Angeles Milk Industry

Board, and the individual defendants named herein as
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members of said board, have demanded of these plain-

tiffs and each of them that they and each of them deduct

from the amount payable to each producer from whom
each of plaintiffs as a distributor purchased milk during

the times commencing December 1, 1933, and ending

December 31, 1933, both dates inclusive, and January

1, 1934, to January 31, 1934, both dates inclusive, and

pay to said board an amount for each pound of butter

fat contained in milk purchased from each of the pro-

ducers who sell to said plaintiffs, claimed by them to be

equal to the average amount which the members of the

several associations or organizations of milk producers

named in said purix)rted license were then authorizing

their distributors to pay over to such associations or or-

ganizations on behalf of their respective members, and that

similar payments be made by plaintiffs having production

of their own. That none of the producers from whom

plaintiffs are so purchasing milk is, or at any of said

times was, a member of any of said associations or organ-

izations, and that none of plaintiffs is such member. The

specific amount which said defendants have demanded of

these plaintiffs under this head for the period above

mentioned is eight-tenths of a cent for each potmd of

butter fat contained in the milk so purchased and/or

produced in December, 1933, and .52 of a cent for each

pound of butter fat contained in the milk so purchased

and/or produced in January, 1934. Said demands were

made under and by virtue of the provisions of Section

III, paragraph 4 (c) of said purported license, a copy

of which is annexed to plaintiff's original bill herein and

marked Exhibit "A". Upon their information and belief

plaintiffs allege that said amounts were not calculated
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in accordance with the provisions of said purported

license.

X.

That said defendant Los Angeles Milk Industry

Board and the individual defendants named herein as

the members of said board and said Milk Producers,

Inc., have demanded of these plaintiffs and each of them

that they and each of them deduct from the amount

payable to each producer from whom each of said plain-

tiffs as a distributor purchased milk during the time

commencing December 1, 1933, and ending December

31, 1933, both dates inclusive, and commencing January

1, 1934, and ending January 31, 1934, both dates in-

clusive, and pay over to said defendants certain specific

amounts of money claimed by them to have l)een calcu-

lated as provided in Section III, paragraphs 5 (a), (b),

and (c), of said purported License No. 17, and have

demanded that similar payments for the same periods

be made by plaintiffs having production of their own.

That for the month of December, 1933, said board has

determined said amount to be 31c per pound of butter

fat, being the difference between the base price of 51c

per pound and the surplus price of 20c per pound of

butter fat, and has fixed for said period of December,

1933, a further charge of Ic per pound of butter fat,

designating the same as "deduction from adjusted basic

average," and for said period of January, 1934, said

board determined said amount to be ZV/2C per pound of

butter fat, being the difference between the base price

of 51c per pound and the surplus price of 19;^4c per

pound of butter fat. Said demands were made arbitrarily

and were purported to be made under and by virtue
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of the sections of said purported license. \J\)on their

information and belief plaintiffs allege that said amounts

were not calculated in accordance with the provisions of

said purported license.

XL
That said defendant Los Angeles Milk Industry

Board, and the individual defendants named herein as

members thereof, have demanded of these plaintiffs and

each of them that they and each of them deduct from

the amount payable to each producer from whom each

of said plaintiffs as a distributor purchased milk during

the time commencing February 1, 1934, and ending Feb-

ruary 28, 1934, both dates inclusive, and pay to said

board certain sums equaling in amount one-quarter cent

for each pound of butter fat contained in the milk pur-

chased by each of said plaintiffs as a distributor, and

in cases where one or more of the plaintiffs are distribti-

tors having production of their own, have demanded of

said plaintiffs that they deduct a like amount for each

pound of butter fat contained in milk produced and sold

by them during said period and pay the same to the

Los Angeles Milk Industry Board; said defendants have

also demanded of plaintiffs, and each of them, that

whether they have production of their own or not they

pay, as distributors, to said Los Angeles Milk Industry

Board sums equaling an additional amount of one-quarter

cent for each pound of butter fat contained in the milk

distributed by each of said plaintiffs during said period.

Said demands were made under and by virtue of the

provisions of Section III, paragraph 4 (b) of said pur-

ported license, a copy of which is annexed to the original

bill of plaintiff herein and marked Exhibit "A." L^pon
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their information and belief plaintiffs allege that said

amounts were not calculated in accordance with the

provisions of said purported license.

XII.

That said defendant Los Angeles Milk Industry

Board, and the individual defendants named herein as

members of said board, have demanded of these plain-

tiffs, and each of them, that they and each of them

deduct from the amount payable to each producer from

whom each of plaintiffs as a distributor purchased milk

during the time commencing February 1, 1934, and end-

ing February 28, 1934, both dates inclusive, and pay

to said board an amount for each pound of butter fat

contained in milk purchased from each of the producers

who sell to said plaintiff's, claimed by them to be equal

to the average amount which the members of the sev-

eral associations of milk producers named in said pur-

ported license were then authorizing their distributors

to pay over to such associations or organizations on

behalf of their respective members, and that similar

payments be made by plaintiffs having production of

their own. That none of the producers from whom

plaintiffs are so purchasing milk, and none of plaintiffs

is, or at said time was, a member of any of said organi-

zations or associations. The specific amount which said

defendants have demanded of these plaintiff's under this

head for the period above mentioned is sixty-six hun-

dreths of a cent for each pound of butter fat contained

in the milk so purchased and/or produced in February,

1934. Said demands were made under and by virtue of

the provisions of Section III, paragraph 4 (c) of said

purported license, a copy of which is annexed to plain-
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tiff's original bill herein and marked Exhibit "A." Upon

their information and belief plaintiffs allege that said

amounts were not calculated in accordance with the pro-

visions of said purported license.

XIII.

That said defendant Los Angeles Milk Industry

Board and the individual defendants named herein as

members of said board and said Milk Producers, Inc.,

have demanded of these plaintiffs and each of them

that they and each of them deduct from the amount

payable to each producer from whom each of said

plaintiffs as a distributor purchased milk during the

time commencing February 1, 1934, and ending Febru-

ary 28, 1934, both dates inclusive, and pay over to said

defendants certain specific amounts of money claimed

by them to have been calculated as provided in Section

III, paragraphs 5 (a), (b), and (c), of said purported

License No. 17, and have demanded that similar pay-

ments for the same period be made by plaintiffs having

production of their own. That for the month of Febru-

ary, 1934, said board has determined said amount to

be twenty-six and one-half cents per pound of butter fat,

being the difference between the base price of fifty-one

cents per pound and the surplus price of twenty-four and

one-half cents per pound of butter fat. Said demands

were made arbitrarily and purported to be made under

and by virtue of said sections of said purported license.

Upon their information and belief plaintiff's allege that

said amotmts were not calculated in accordance with the

provisions of said purported license.
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XIV.

That said defendant Los Angeles Milk Industry

Board, and the individual defendants named herein as

members thereof, have demanded of these plaintiffs and

each of them that they and each of them deduct from

the amount payable to each producer from whom each

of said plaintiffs as a distributor purchased milk during

the time commencing March 1, 1934, and ending March

31, 1934, both dates inclusive, and pay to said board

certain sums equaling in amount one-quarter cent for

each pound of butter fat contained in the milk purchased

by each of said plaintiff's as a distributor, and in cases

where one or more of the plaintiffs are distributors

having production of their own have demanded of said

plaintiffs that they deduct a like amount for each pound

of butter fat contained in milk produced and sold by

them during said period and pay the same to the Los

Angeles Milk Industry Board; said defendants have also

demanded of plaintiffs, and each of them, that whether

they have production of their own or not they pay, as

distributors, to said Los Angeles Milk Industry Board

sums equaling an additional amount of one-quarter cent

for each pound of butter fat contained in the milk dis-

tributed by each of said plaintiffs during said period.

Said demands were made under and by virtue of the

provisions of Section III, paragraph 4 (b) of said pur-

ported license, a copy of which is annexed to plaintiffs'

original bill herein and marked Exhibit "A." Upon their

information and belief plaintiffs allege that said amounts

were not calculated in accordance with the provisions of

said purported license.
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XV.

That said defendant Los Angeles Milk Industry Board,

and the individual defendants named herein as members

of said board, have demanded of these plaintiffs and

each of them that they and each of them, deduct from

the amount payable to each producer from whom each of

the plaintiffs as a distributor purchased milk during the

time commencing March 1, 1934, and ending March 31,

1934, both dates inclusive, and pay to said board an

amount for each pound of butter fat contained in milk

purchased from each of the producers who sell to said

plaintiffs which they claim to be equal to the average

amount which the members of the several associations

or organizations of milk producers named in said pur-

ported license were then authorizing their distributors to

pay over to such associations or organizations on behalf

of their respective members, and that similar payments

be made by plaintiffs having production of their own.

That none of the producers from whom plaintiffs are

so purchasing milk and none of plaintiffs is, or at said

time was, a member of any of said associations or organi-

zations. The specific amount which said defendants have

demanded of these plaintiffs under this head for the

period above mentioned is six-tenths of a cent for each

pound of butter fat contained in the milk so purchased

and/or produced in March, 1934. Said demands were

made under and by virtue of the provisions of Section

III, paragraph 4 (c) of said purported license, a copy

of which is annexed to plaintiffs' original bill herein

and marked Exhibit "A." Upon their information and

belief plaintiffs allege that said amounts were not cal-
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ciliated in accordance with the provisions of said pur-

ported license.

XVI.

That said defendant Los Angeles Milk Industry Board

and the individual defendants named herein as the mem-

bers of said Board, and said Milk Producers, Inc., have

demanded of these plaintiffs and each of them that they

and each of them deduct from the amount payable to

each producer from whom each of said plaintiffs as a

distributor purchased milk during the time commencing

March 1, 1934, and ending March 31, 1934, both dates

inclusive, and pay over to said defendants certain specific

amounts of money claimed by them to have been cal-

culated as provided in Section III, paragraphs 5 (a),

(b) and (c) of said purported License No. 17, and have

demanded that similar payments for the same period be

made by plaintiffs having production of their own. That

for the month of March, 1934, said board has determined

said amount to be twenty-seven cents per pound of butter

fat, being the difference between the base price of fifty-

one cents per pound and the surplus price of twenty-

four cents per pound of butter fat. Said demands were

made arbitrarily and purported to be made under and

by virtue of the sections of said purported license. Upon

their information and belief plaintiffs allege that said

amounts were not calculated in accordance with the

provisions of said purported license.

XVII.

That said defendant Los Angeles Milk Industry Board,

and the individual defendants named herein as members

thereof, have demanded of these plaintiffs and each of

them that they and each of them deduct from the amount

i
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payable to each producer from whom each of said plain-

tiffs as a distributor purchased milk during the time

commencing April 1, 1934, and ending April 30, 1934,

both dates inclusive, and pay to said board certain sums

equaling in amount one-quarter of a cent for each

pound of butter fat contained in the milk purchased by

each of said plaintiffs as a distributor, and in cases where

one or more of the plaintiff's are distributors having

production of their own have demanded of said plaintiffs

that they deduct a like amount for each pound of butter

fat contained in milk produced and sold by them during

said period and pay the same to the Los Angeles Milk

Industry Board; said defendants have also demanded

of plaintiffs, and each of them, that, whether they have

production of their own or not, they pay as distributors

to said Los Angeles Milk Industry Board sums equaling

an additional amount of one-quarter of a cent for each

pound of butter fat contained in the milk distributed by

each of said plaintiffs during said period. Said demands

were made under and by virtue of the provisions of

Section III, paragraph 4 (b) of said purported license,

a copy of which is anexed to plaintiffs' original bill

herein and marked Exhibit "A." Upon their information

and belief plaintiffs allege that said amounts were not

calculated in accordance with the provisions of said pur-

ported license.

XVIII.

That said defendant Los Angeles Milk Industry Board,

and the individual defendants named herein as members

of said board, have demanded of these plaintiffs and each

of them that they and each of them deduct from the

amount payable to each producer from whom each of
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the plaintiffs as a distributor purchased milk during

the time commencing April 1, 1934, and ending April

30, 1934, both dates inclusive, and pay to said board

an amount for each pound of butter fat contained in milk

purchased from each of the producers who sell to said

i:)laintiffs which they claim to be equal to the average

amount which the members of the several associations or

organizations of milk producers named in said pur-

ported license were then authorizing their distributors

to pay over to such associations or organizations on be-

half of their respective members, and that similar pay-

ments be made by plaintiffs having production of their

own. That none of the producers from whom plaintiffs

are so purchasing milk and none of plaintiffs is, or at

said times was, a member of any of said associations

or organizations. The specific amount which said defend-

ants have demanded of these plaintiffs under this head

for the period above mentioned is six-tenths of a cent

for each pound of butter fat contained in the milk so

purchased and/or produced in April, 1934. Said de-

mands were made under and by virtue of the provisions

of Section III, paragraph 4 (c) of said purported

license, a copy of which is annexed to plaintiffs' original

bill and marked Exhibit "A." Upon their information

and belief plaintiffs allege that said amounts were not

cakulated in accordance with the provisions of said pur-

ported license.

XIX.

That said defendant Los Angeles Milk Industry Board

and the individual defendants named herein as the mem-

bers of said board, and said Milk Producers, Inc., have

demanded of these plaintiffs and each of them that they
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and each of them deduct from the amount payable to

each producer from whom each of said plaintiffs as a

distributor purchased milk during the time commencing

April 1, 1934, and ending April 30, 1934, both dates

inclusive, and pay over to said defendants certain specific

amounts of money claimed by them to have been cal-

culated as provided in Section III, paragraphs 5 (a),

(b) and (c) of said purported License No. 17, and have

demanded that similar payments for the same period be

made by plaintiffs having production of their own. That

for the month of April, 1934, said board has determined

said amount to be tw^enty-nine and one-half cents per

pound of butter fat, being the difference between the

base price of fifty-one cents per pound and the surplus

price of twenty-one and one-half per pound of butter

fat, and has fixed for said period of April, 1934, a

further charge of three cents per pound of butter fat,

designating the same as "deduction from adjusted basic

average." Said demands were made arbitrarily and pur-

ported to be made under and by virtue of the sections

of said purported license. Upon their information and

belief plaintiffs allege that said amounts were not cal-

culated in accordance with the provisions of said pur-

l)orted license.

XX.

That said defendant Los Angeles Milk Industry Board,

and the individual defendants named herein as members

thereof, have demanded of these plaintiffs and each of

them that they and each of them deduct from the amount

payable to each producer from whom each of said plaintiffs

as a distributor purchased milk during the time com-

mencing May 1, 1934, and ending May 31, 1934, both
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dates inclusive, and pay to said board certain sums

equaling in amount one-quarter of a cent, for each

pound of butter fat contained in the milk purchased

by each of said plaintiffs as a distributor, and in cases

where one or more of the ])laintiffs are distributors hav-

ing production of their own have demanded of said

plaintiffs that they deduct a like amount for each pound

of butter fat contained in the milk produced and sold by

them during said period and pay the same to the Los

Angeles Milk Industry Board; said defendants have also

demanded of plaintiffs and each of them that whether

they have production of their own or not, they pay as

distributors to said Los Angeles Milk Industry Board

sums equaling an additional amount of one-quarter of a

cent for each pound of butter fat contained in the milk

distributed by each of said plaintiffs during said period.

Said demands were made under and by virtue of the

provisions of Section III, paragraph 4 (b) of said pur-

ported license, a copy of which is annexed to plaintiffs'

original bill and marked Exhibit *'A." LTpon their infor-

mation and belief plaintiffs allege that said amounts were

not calculated in accordance with the provisions of said

purported license.

XXL
That said defendant Los Angeles Milk Industry Board,

and the individual defendants named herein as members

of said board, have demanded of these plaintiffs and each

of them that they and each of them deduct from the

amount payable to each producer from whom each of

the plaintiffs as a distributor purchased milk during the

time commencing May 1, 1934, and ending May 31,

1934, both dates inclusive, and pay to said board an
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amount for each pound of butter fat contained in milk

purchased from each of the producers who sell to said

plaintiffs claimed by them to be equal to the average

amount which the members of the several associations

or organizations of milk producers named in said pur-

ported license were then authorizing their distributors

to pay over to such associations or organizations on

behalf of their respective members, and that similar

payments be made by plaintiffs having production of

their owm. That none of the producers from whom plain-

tiffs are so purchasing milk, and none of plaintiffs is,

or at said time was, a member of any of said associa-

tions or organizations. The specific amount which said

defendants have demanded of these plaintiffs tmder this

head for the period above mentioned is six-tenths of a

cent for each pound of butter fat contained in the milk

so purchased and/or produced in May, 1934. Said de-

mands were made under and by virtue of the provisions

of Section III, paragraph 4 (c) of said purported license,

a copy of which is annexed to plaintiffs' original bill

and marked Exhibit ^^A." Upon their information and

belief plaintiffs allege that said amounts were not cal-

culated in accordance with the provisions of said pur-

ported license.

XXII.

That said defendant Los Angeles Milk Industry Board

and the individual defendants named herein as the mem-

bers of said board, and said Milk Producers, Inc., have

demanded of these plaintiffs and each of them that they

and each of them deduct from the amount payable to

each producer from whom each of said plaintiffs as a

distributor purchased milk during the time commencing
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May 1, 1934, and ending- May 31, 1934, both dates in-

clusive, and pay over to said defendants certain specific

amounts of money claimed by them to have been calcu-

lated as provided in Section III, paragraphs 5 (a),

(b) and (c) of said purported License No. 17, and have

demanded that similar payments for the same period

may be made by plaintiffs having- production of their

own. That for the month of May, 1934, said board has

determined said amount to be twenty-nine and one-half

cents per pound of butter fat, being the difference be-

tween the base price of fifty-one cents per pound and the

surplus price of twenty-one and one-half cents per pound

of butter fat. Said demands were made arbitrarily and

purported to be made under and by virtue of the sections

of said purported license. Upon their information and

belief plaintiffs allege that said amounts were not cal-

culated in accordance wnth the provisions of said pur-

ported license.

XXIII.

That said defendants Milk Producers, Inc., and Los

Angeles Milk Industry Board, and the individual de-

fendants named as members thereof, at the end of each

period as aforesaid from Nfovember 20, 1933, to May

31, 1934, inclusive, rendered to plaintiffs and each of

them a statement making the various demands as here-

inbefore set forth, and thereafter and at divers times

during said periods have rendered to said plaintiffs and

each of them what purported to be various corrected

and amended statements, all in different amounts and

making dift"erent demands for like periods of time, so

that plaintiff's and each of them are uncertain as to the

exact amounts so claimed to be due to such defendants
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Milk Producers, Inc., and Los Angeles Milk Industry

Board from plaintiffs herein. Upon their information

and belief plaintiffs allege that said amounts were not

calculated in accordance with the provisions of said i)ur-

ported license.

XXIV.

That on the 21st day of February, 1934, H. A. Wal-

lace, Secretary of Agriculture of the United States,

issued and caused to be served by registered mail upon

the plaintiff Charles J. Kurtz, doing business as Golden

West Creamery Company, an order to show cause in

Case No. 17-1-4 why the said license of the said Charles

J. Kurtz should not be suspended or revoked. That srad

order to show cause contained statements of alleged vio-

lations of the terms and conditions of License No. 17

charged against the said Charles J. Kurtz, a copy of

which statements is set forth in the findings of fact and

order of the Secretary attached hereto, marked Exhibit

"'D" and hereinafter referred to.

That thereafter and on or about the 9tli day of March,

1934, the said plaintiff, Charles J. Kurtz, doing business

as Golden West Creamery Company, made and filed an

answer to said order to show cause and the charges con-

tained therein and filed the same with the said Secretary

of Agriculture.

That on or about the 6th day of March, 1934, said

Secretary of Agriculture set the said matter for hearing

in Los Angeles, California, on the 16th day of March,

1934.

XXV.
That on the 21st day of February, 1934, H. A. Wal^

lace, Secretary of Agriculture of the United States,
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issued and caused to be served by registered mail upon

the plaintiff Western Holstein Farms, Inc., a corpora-

tion, an order to show cause in case No. 17-1-5 why the

said license of the said Western Holstein Farms, Inc.,

should not be suspended or revoked. That said order to

show cause contained statements of alleged violations of

the terms and conditions of License No. 17 charged

against the said Western Holstein Farms, Inc., a copy

of which statements is set forth in the findings of fact

and order of the Secretary attached hereto, marked

Exhibit "E" and hereinafter referred to.

That thereafter and on or about the 9th day of March,

1934, the said plaintiff. Western Holstein Farms, Inc.,

made and filed an answer to said order to show cause

and the charges contained therein, and filed the same

with the said Secretaryof Agriculture.

That on or about the 6th day of March, 1934, said

Secretary of Agriculture set the said matter for hearing

in Los Angeles, California, on the 16th day of March,

1934.

XXVI.

That on the 21st day of February, 1934, H. A. Wal-

lace, Secretary of Agriculture of the United States,

issued and caused to be served by registered mail upon

the plaintiff Valley Dairy Co., Inc., a corporation, an

order to show cause in case No. 17-1-7 why the license

of the said Valley Dairy Co., Inc., should not be sus-

pended or revoked. That said order to show cause con-

tained statements of alleged violations of the terms and

conditions of License No. 17 charged against the said

Valley Dairy Co., Inc., a copy of which statements is

set forth in the findings of fact and order of the Secre-
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tary attached hereto, marked Exhibit "F" and herein-

after referred to.

That thereafter and on or about the 9th day of March,

1934, the said plaintiff. Valley Dairy Co., Inc., made

and filed an answer to said order to show cause and the

charges contained therein, and filed the same with the

said Secretary of Agriculture.

That on or about the 6th day of March, 1934, said

Secretary of Agriculture set the said matter for hearing

in Los Angeles, California, on the 16th day of March,

1934.

XXVII.

That on the 21st day of February, 1934, H. A. Wal-

lace, Secretary of Agriculture of the United States^

issued and caused to be served by registered mail upon

the plaintiff, The Lucerne Cream and Butter Company,

a corporation, an order to show cause in case No. 17-1-6,

why the license of the said The Lucerne Cream and But-

ter Company should not be suspended or revoked. That

said order to show cause contained statements of alleged

violations of the terms and conditions of License No.

17 charged against the said The Lucerne Cream and

Butter Company, a copy of which statements is set forth

in the findings of fact and order of the Secretary at-

tached hereto, marked Exhibit "G" and hereinafter re-

ferred to.

That thereafter and on or about the 9th day of March,

1934, the said plaintiff, The Lucerne Cream and Butter

Company, made and filed an answer to said order to

show cause and the charges contained therein, and filed

the same with the said Secretary of Agriculture,
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That on or about the 6th day of March, 1934, said

Secretary of Agriculture set the said matter for hearing

in Los Angeles, California, on the 16th day of March,

1934.

XXVIII.

That thereafter said Secretary of Agriculture ap-

pointed one Arthur P. Curran, an officer and employee

of the United States Department of Agriculture, as

hearing and presiding officer of such citations and orders

to show cause, and appointed C. P. Dorr and A. P.

Hadley, officers and employees of the said United States

Department of Agriculture, to represent the said Secre-

tary of Agriculture at said hearings.

XXIX.

That all of the four aforementioned hearings were

consolidated. That plaintiffs specially and specifically

objected to the jurisdiction of the presiding officer, said

Arthur P. Curran, and of the Secretary of Agriculture,

of and over the subject-matter of the charges and of

and/or over the persons and businesses of said plaintiffs

and each of them, and objected to the holding of said

hearing or trial, and moved that said proceedings and

said orders to show cause be dismissed upon the ground

and for the reason that said presiding officer was not

sitting as a court with jurisdiction to try the issues

raised by said orders to show cause and the answers

thereto, and ])articu1arly that all of the judicial power

of the United States Government is vested in the Su-

preme Court of the United States and in such inferior

courts as the Congress may from time to time ordain

and establish, and that said hearing was a proceeding to
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try plaintiffs herein before a tribunal established by the

Secretary of Agriculture, and said tribunal had no juris-

diction to hear or try or determine the same.

Said plaintiffs and each of them further objected to

said proceedings and moved to dismiss the same, and

said orders to show cause, because said A. P. Curran

was not a judge of an inferior court, ordained and

established by Congress and holding office during good

behavior, but was an appointee and representative of the

Secretary of Agriculture only and was entirely without

jurisdiction to hear or try or determine any issue pre-

sented by said orders to show cause or the answers

thereto.

Said plaintiffs and each of them further objected to

said proceeding and moved to dismiss the same and said

orders to show cause upon the ground that neither the

Constitution nor the National Agricultural Adjustment

Act gives to the Secretary of Agriculture the power to

delegate any authority vested in him to said A. P. Cur-

ran or to confer upon him any judicial power.

Said plaintiffs and each of them further objected to

said proceedings and moved to dismiss the same and

said orders to show cause because said proceedings was

criminal in its nature and said plaintiffs and each of

them were placed on trial without a presentment or

indictment by a grand jury, contrary to the provision of

Article V of the Amendments to the Constitution of the

United States.

Said plaintiffs and each of them objected to said pro-

ceeding and moved to dismiss the same and said orders

to show cause upon the ground that the terms and con-
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(litions of said purported License No. 17 were fixed and

provided by the Secretary of Agriculture; that the

charges of violation thereof, as contained in said orders

to show cause, were made by said Secretary of Agri-

culture and that said Secretary of Agriculture appeared

in said proceeding as the prosecutor thereof; that there-

fore said Secretary of Agriculture, or any representa-

tive appointed by said Secretary of Agriculture, or any

tribunal created by him, was without jurisdiction to hear

or try or determine any of the issues presented by said

orders to show cause and the answers thereto.

That said plaintiffs and each of them further ob-

jected to the jurisdiction of said tribunal and of said

A. P. Curran to hear or try or determine any of the

matters set forth in the orders to show cause, and sev-

erally moved that said proceeding and said orders to

show cause be dismissed upon each of the grounds and

for each of the reasons hereinafter stated in paragraph

XLIX of this supplemental bill of complaint.

Said A. P. Curran overruled each and all of said ob-

jections and denied each and all of said motions, and

held and ruled that all of the provisions of said National

Agricultural Adjustment Act herein referred to were

valid and constitutional, and that all of the provisions of

said purported License No. 17 were valid, lawful and

constitutional and within the authority of the Secretary

of Agriculture to enact and impose, and that he as pre-

siding officer had full power, authority and jurisdiction

to preside at said hearing.

Said plaintiffs and each of them then objected to said

proceeding and moved to dismiss the same and said
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orders to show cause, because each of said plaintiffs had

been denied the right to a trial by jury, granted by the

provisions of Article VI and Article VII of the Amend-

ments to the Constitution of the United States. Said

A. P. Curran overruled said objections and denied said

motions.

XXX.
That after the commencement of said hearing and

prior to the introduction of any testimony thereat, the

said plaintiffs, and each of them, through their respec-

tive counsel, raised certain objections to the jurisdiction

of the Secretary of Agriculture to try the issues raised

by said orders to show cause and the answers thereto,

which objections to said jurisdiction v/ere raised in said

answers, and said objections were overruled by said pre-

siding officer and motions to dismiss said proceedings,

based on said lack of jurisdiction, were denied. There-

after, and over the objections of the respondents, the

plaintiffs herein, and their counsel, testimony was intro-

duced by counsel for the said Secretary of Agriculture

and the matter continued from time to time to and includ-

ing the 18th day of June, 1934.

XXXI.

On the 31st day of May, 1934, the Secretary of Agri-

culture of the United States issued a document entitled

^'Termination of License for Milk—Los Angeles Milk

Shed," wherein and whereby he did terminate, effective

on and after 12:01 A. M. Eastern Standard Time, June

1, 1934, said License No. 17, dated November 16, 1933;

that said Order of Termination of said License is in

the words and figures following, to-wit:
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"TERMINATION OF LICENSE FOR MILK— LOS
ANGELES MILK SHED

"Whereas, the secretary acting under the provisions

of the Agricultural Adjustment Act, for the purposes and

within the limitations therein contained, and pursuant to

the regulations issued thereunder, did, on the 16th day

of November, 1933, execute under his hand and the

official seal of the Department of Agriculture, a certain

License entitled "License for Milk—Los Angeles Milk

Shed," (hereinafter referred to as the "License"), and

"Whereas, the Secretary has determined to terminate

the aforesaid License,

"Now, Therefore, the Secretary of Agriculture, act-

ing under the authority vested in him as aforesaid

:

"Hereby terminates the aforesaid License, but any and

all obligations which have arisen, or which may here-

after arise in connection therewith, by virtue of or pur-

suant to such License, shall be deemed not to be affected,

waived, or terminated hereby.

"In Witness Whereof. R. G. Tugwell, Acting Sec-

retary of Agriculture of the United States, does hereby

execute in duplicate and issue this order terminating the

License for Milk—Los Angeles Milk Shed, in the City

of Washington, District of Columbia, on this 31st day

of May, 1934, to be effective on and after 12:01 A. M.,

Eastern Standard Time, June 1, 1934."

"/S/ R. G. Tugwell

"Acting Secretary"

XXXII.

Thereafter, and on said 31st day of May, 1934, the

Secretary of Agriculture of the United States executed
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and issued a document entitled "License No. 57, License

for Milk, Los Angeles, California Sales Area" and pur-

ported to make the same affective on and after 12:01

A. M., Eastern Standard Time, June 1, 1934, and pur-

ported to take such action under and by virtue of the

provisions of said National Agricultural Adjustment

Aci. A true copy of said document is hereto attached,

marked "Exhibit C, and is hereby made a part hereof as

fully as if set forth herein verbatim.

XXXIIL

All of the provisions and regulations of said pur-

ported License No. 57, dated May 31, 1934, purport to

be applicable according to its terms only within the Los

Angeles Sales Area as therein defined and only to dis-

tributors engaged in the business of distributing, market-

ing or handling milk or cream as a distributor in said

Los Angeles Sales Area, and for ultimate consumption

in said Los Angeles Sales Area, and does not apply to

or in any manner regulate the business of distributing,

marketing or handling milk or cream when the same en-

ters into interstate or foreign commerce.

XXXIV.

Each of said plaintiffs herein was on the 31st day of

May, 1934, and at all times thereafter, to and including

July 28, 1934, engaged in the business of producing

and/or distributing fluid milk within the said Los An-

geles Sales Area, and the above provisions of said pur-

ported license apply, according to their terms, to each

of the plaintiffs in the conduct of their said business.

XXXV.
Each of the plaintiffs herein at all times on and prior

to July 28, 1934, purchased and/or produced all of the
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milk used by it in the conduct of its business entirely

and exclusively within the State of California, and also

sold and distributed milk produced and/or purchased by

it entirely within said State, and none of said milk was

moved or shipped outside the State of California. None

of the milk produced and/or purchased and/or sold

and/or distributed by any one of the four plaintiffs

herein was at any time or ever entered into the current

of inter-state and/or foreign commerce, but at all times

was and remained entirely within the current of purely

intra-state commerce.

XXXVI.

(a) That as a part of the preamble of said pur-

ported License No. 57 (Exhibit "C"), the Secretary of

Agriculture recites as follows:

"Whereas, the Secretary finds that the marketing of

milk for distribution m the Los Angeles Sales Area and

the distribution thereof are entirely in the current of

interstate commerce because the said marketing and dis-

tribution are partly interstate and partly intra-state com-

merce and so inextricably intermingled that said inter-

state commerce portion cannot be effectivey regulated or

licensed without licensing that portion which is intra-

state commerce."

(b) Said purported License No. 57, then provides,

as follows:

"Now, Therefore, the Secretary of Agriculture, acting

under the authority vested in him as aforesaid:

"Hereby licenses each and every distributor to engage

in the business of distributing, marketing or handling
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milk or cream as a distributor in the Los Angeles Sales

Area, subject to the following terms and conditions."

(c) Said purported License No. 57, defines "Los

Angeles Sales Area," as follows:

*'Los Angeles Sales Area" means the territory within

the corporate limits of the cities and towns of Los An-

geles, Long Beach, Pasadena, South Pasadena, Glendale,

Santa Ana, Fullerton, Anaheim, San Pedro, Santa

Monica, San Bernardino, Riverside, Redlands, Pomona,

Huntington Beach, Huntington Park, Whittier, Beverly-

Hills, Inglewood, Barstow; and the territory within the

boundaries of Los Angeles County (including Santa

Catalina Island), that part of San Bernardino County

lying south of 35 degrees north latitude and west of 116

degrees west longitude, that part of Riverside County

lying west of 116 degrees west longitude, and Orange

County, aU within the State of California."

(d) Said purported License No. 57, provides, in

paragraph 1, Section 11, thereof, as follows:

"The schedule governing the prices at which, and the

terms and conditions under which, distributors shall pur-

chase and/or accept delivery of milk from producers,

shall be that set forth in exhibit A. Any contract or

agreement entered into between any distributor and pro-

ducer, prior to the effective date of this License, cov-

ering the purchase and/or delivery of milk, shall be

deemed to be superseded by the terms and provisions of

this License in so far as such contract or agreement is

inconsistent with any provision hereof."

(e) Said purported License No. 57, provides in Para-

graph 2, of Section II, thereof, as follows:
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"Except as provided in exhibit A, no distributor shall

purchase milk from producers except (a) those pro-

ducers having bases, which are to be reported as pro-

vided in exhibit B, which is attached hereto and made

a part hereof, and (b) new producers pursuant to the

provisions of Exhibit A.

The schedule governing the minimum prices at which,

and the terms and conditions under which, milk and

cream shall be sold and/or delivered by distributors shall

be that set forth in exhibit C, which is attached hereto

and made a part hereof. Any contract or agreement

entered into between any distributor and any person,

prior to the effective date of this license, covering the

sale and/or delivery of milk and/or cream, shall be

deemed to be superseded by the terms and provisions of

this License in so far as such contract or agreement is

inconsistent with any provision hereof."

(f) Said purported License No. 57, provides in

Paragraph 3, of Section II, thereof, "that no distributor

shall purchase milk from any producer unless such pro-

ducer authorizes such distributor with respect to pay-

ment for milk purchased from such producer, to comply

with the provisions of exhibit A, attached to said pur-

ported License and set forth herein as a part of "Ex-

hibit C."

(g.) Said purported License No. 57, provides, in Para-

graph 7, of Section II, thereof, as follows

:

"Each distributor who is obligated to report pursuant

to paragraph 4 of Section A, of exhibit A shall within

thirty days after the effective date of the License, furnish

to the Market Administrator a bond with good and
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sufficient surety thereon, satisfactory to the Market Ad-

ministrator (in an amount not in excess of the purchase

value of the milk purchased by such distributor during

any two successive delivery periods as designated by the

Market Administrator) for the purpose of securing the

fulfillment of such distributor's obligations as provided

in exhibit A. Any distributor who commences to do

business after the effective date of this License shall, as

a condition precedent to engaging in such business,

furnish to the Market Administrator a bond in con-

formity with the foregoing provision.

"The Market Administrator may, (2) if satisfied from

the investigation of the financial conditions of a dis-

tributor that such distributor is solvent and/or possessed

cf sufficient assets to fulfill his said obligations, or (b),

if, pursuant to a State statute, a distributor has furnished

a bond with good and sufficient surety thereon in con-

formity with the foregoing provision, waive the require-

ments of the bond as to such distributor. Such distribu-

tor may, upon a change in such circumstances, be re-

quired by the Market Administrator to comply with the

loregoing requirement.

"Each distributor who is unable to meet the reqaire-

inents of the foregoing provisions, shall make periodic

deposits, with the Market Administrator at such times, in

such amounts, and in such manner as the Market Ad-

ministrator may determine to be necessary in order to

secure the fulfillment of such distributor's obligations as

provided in exhibit A.

"Each and every distributor shall fulfill any and all

of his obligations which shall have arisen or which may
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hereafter arise in connection with, by virtue of, or pur-

suant to, the Hcense for milk in the Los Angeles Sales

Area issued by the Secretary on November 16, 1933."

XXXVII

That each of the plaintiffs was on and prior to July

28, 1934, engaged in the business of distributing, market-

ing and handling milk and cream as a distributor in the

Los Angeles Sales Area; that some of the plaintiffs pro-

duced within the territory of the State of California, de-

fined by said purported license as "Los Angeles Sales

Area," a portion of the milk and cream distributed,

marketed and handled by such plaintiff, and secured all

other portions of the milk and cream which were dis-

tributed, marketed or handled by such plaintiffs from

farmers whose farms are located wholly within the State

of California and in the territory therein included within

said Los Angeles Sales area; that no part of the milk or

cream distributed, marketed or handled by any of the

plaintiffs herein was sold or disposed of to persons re-

siding outside the State of California, or to any person

engaged in interstate commerce, so that such products

were transported or disposed of outside the State of

California; that as plaintiffs are informed and believe,

and therefore allege the facts to be, no part of the milk

or cream which is, or at any of the times mentioned in

said -purported licenses has been, distributed, marketed or

handled in said Los Angeles Sales Area, is produced

outside the State of California, but all thereof is, and at

all said times has been, produced within the territory de-

fined in said purported licenses as *'Los Angeles Sales

Area," and/or within the territorv in the State of Call-
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fornia adjacent or in close proximity tO' said Los An-

geles Sales Area, and that all of the milk and cream

which is produced within the Los Angeles Sales Area is

sold and disposed of within said territory defined by said

license as "Los Angeles Sales Area," with the exception

that at irregular times and intervals some distributors

in said territory other than these plaintiffs sell and ship

outside of the State of California small quantities of

milk and cream after the same has been purchased

within said territory and processed and prepared for

shipment therein, and that the amount of milk and cream

produced within said territory in the state of California

which is thus transported outside the State of California

is less than one-tenth of one per centum of the milk and

cream produced therein and that the same is entirely

separate and distinct from and in no way intermingled

with the milk and cream distributed within said Los

Angeles Sales Area and is not subject to the terms and

conditions provided in said purported License No. 57.

XXXVIIL
That defendant H. C. Darger demanded of these plain-

tiffs and each of them that they file with him as Market

Administrator, under said purported License No. 57,

prior to June 5, 1934, and July 5, 1934, a statement as

required by said purported License No. 57 and set forth

in Exhibit "C" attached hereto and more particularly

paragraph 4 of Exhibit "A" of said purported License

No. 57 herein referred to.

XXXIX.
That said defendant H. C. Darger has demanded of

these plaintiffs and each of them that they and each of
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them deduct from the amount payable to each producer

from whom each of these plaintiffs as a distributor pur-

chased milk during the period commencing June 1, 1934,

and ending June 30, 1934, both dates inclusive, and pay to

said H. C. Darger as Market Administrator under said

purported License No. 57 one-half cent per pound of

butter fat contained in the milk purchased by each of

said plaintiffs as a distributor, and in cases where one

or more of the plaintiffs are distributors havng produc-

tion of their own, has demanded of said plaintiffs that

they deduct a like amount per pound of butter fat con-

tained in milk produced and sold, used or distributed by

them during said period, and pay the same to said H. C.

Darger as such Market Administrator. Said demands

were purported to be made under and by virtue of the

provisions of said purported License No, 57 hereinbefore

referred to.

XL.

Said defendant, H. C. Darger, has demanded of these

plaintiffs and each of them that they and each of them

deduct from the amount payable to each producer from

whom each of said plaintiffs as a distributor purchased

milk during the period commencing June 1, 1934, and

ending June 30, 1934, both dates inclusive, the amount

of one cent per pound of butter fat contained in milk

purchased from each of the producers who sold to said

plaintiffs and who are not members of any association.

Said demand was purported to be made under and by

virtue of the terms and provisions of said purported

License No. 57.
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XLI.

That said defendant H. C. Darger as such Market

Administrator has demanded of these plaintiffs and each

of them that they and each of them deduct from the

amount payable to each producer from whom each of

said plaintiffs as a distributor purchased milk during the

period commencing June 1, 1934, and ending June 30,

1934, both dates inclusive, and from the proceeds of the

sale of milk produced by such plaintiffs having produc-

tion of their own during such period, certain specific

sums of money to the adjustment account of said H. C.

Darger as Market Administrator, purported to be ar-

rived at by said H. C. Darger as such Market Adminis-

trator under the terms and provisions of said purported

License No. 57, and more particularly Exhibit "A" at-

tached to said purported license, which said amounts

were calculated by said H. C. Darger as such Market

Administrator, the mode of such calculation or the cor-

rectness of said amounts being unknown to these plain-

tiffs, except that the said H. C. Darger notified each of

these plaintiffs that the amount to be paid by them to

producers of Class One milk, as defined in said pur-

ported License No. 57, should be forty-nine cents per

pound of butter fat, instead of fifty-five cents per pound

of butter fat as mentioned therein, and that the price to

be paid to such producers for Class Two milk, as defined

in said purported License No. 57, should be forty-four

and 14/100 cents per pound of butter fat, and that the

price to be paid to producers for Class Three milk, as

defined in said purported License No. 57, should be

thirty-eight and 14/100 cents per pound of butter fat,

and the price to be paid to producers for Class Four milk,
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as defined in said purported License No. 57, should be

twenty-six and 46/100 cents per pound of butter fat.

XLII.

That said defendant H. C. Darger as such Market

Administrator will make similar demands on these plain-

tiffs each month hereafter for similar deductions from

producers and for similar payments to him as such Mar-

ket Administrator, and will do so under and by color of

said purported License No. 57.

XLIIL

That said defendant H. C. Darger as such Market

Administrator, and purporting to act under said pur-

ported License No. 57 hereinbefore referred to, has de-

manded from said plaintiffs and each of them that they

and each of them furnish to him a bond or satisfactory

financial statement, pursuant to the terms of Section VII

of said purported License No. 57, and in addition thereto

containing a statement under oath that the party making

such statement has in all respects complied with and per-

formed all obligations arising from the purported License

No. 17.

XLIV.

That said License No. S7 and the demands made and

to be made thereunder upon each of the plaintiffs by the

defendants, and the threatened enforcement of said de-

mands and of said purported License No. 57 by the

defendants, as hereinbefore and hereinafter more par-

ticularly set out, have a common and similar effect upon

each of these plaintiffs and their several businesses.

XLV.

That on the 18th day of June, 1934, in the continua-

tion of said hearings, last referred to in paragraph
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XXXI herein, counsel for the said Secretary of Agricul-

ture offered in evidence the order of the Secretary ter-

minating License No. 17 hereinbefore referred to, which

was received by said presiding officer, and thereafter said

counsel for said Secretary of Agriculture offered in evi-

dence a certified copy of the new License No. 57, here-

inbefore referred to as Exhibit "C" of this supplemental

bill for injunction, which was received in evidence over

the objection of counsel for the respondents therein, the

plaintiffs herein, and after said order admitting such

License No. 57 into evidence in such hearings, the said

counsel for the said Secretary of Agriculture moved to

amend the order to show cause theretofore issued against

each of the plaintiffs herein on the 21st day of January,

1934, as hereinbefore set forth, which said amendments

charged, or attempted to charge, each of the plaintiffs

herein with the violation of said License No. 57, and to

cite and order each of the plaintiffs herein to show cause

why its said license under said License No. 57 should not

be suspended or revoked, by reason of each of said re-

spondents' failure to comply with the provisions of said

License No. 57 relating to their compliance of the pro-

visions of said License No. 17. That plaintiffs herein and

respondents therein, through their counsel, each severally

objected to such amendment upon the grounds that the

same was not an amendment, but was the issuance of a

new citation and did not comply with the rules promul-

gated by the said Secretary of Agriculture relating to the

revocation or suspension of licenses, which said rules are

set forth herein in paragraph VI of this supplemental

complaint. That despite said objection the said presiding

officer permitted the filing of said citations or amend-
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merits to the orders to show cause as hereinbefore set

forth and thereupon plaintiffs herein, not being person-

ally present or receiving service of such citation or

amendments to such orders to show cause, were not,

therefore, represented in person or by counsel authorized

to represent them on such citations or orders to show

cause; and that plaintiffs herein have not at any time

received or been served, pursuant to said regulations set

forth in paragraph VI of this supplemental complaint,

with copies of such citations or amended orders to show

cause under said License No. 57, as to why their licenses

under the purported License No. 57 should be revoked or

suspended.

XLVI.

That on or about the 28th day of July, 1934, as plain-

tiffs are informed and believe and upon such informa-

tion and belief allege, the said H. A. Wallace, as such

Secretary of Agriculture, made and filed in the office of

the chief hearing clerk of the United States Department

of Agricultural Adjustment Administration his findings

of fact and order in each of said hearings, a copy of

each of which, certified to by Joseph G. Walsh, deputy

hearing clerk of said United States Department of Agri-

culture, is hereto attached, marked Exhibits "D," "E,"

"F" and ''G" respectively and made a part hereof as

though the same were fully set forth herein, and to said

exhibits and each of which reference is hereby made.

That by the terms of said purported orders of H. A.

Wallace, Secretary of Agriculture, herein last referred

to, the licenses of each of the plaintiffs herein under said

License No. 57 and the right of each of the plaintiffs

herein to engage in the business of distributing fluid
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milk within the said Los Angeles sales area is and was

thereby attempted to be revoked, efifective on and after

6 P. M. Pacific Standard Time, on the 28th day of July,

1934.

XLVII.

That each of said plaintiffs herein has for many years

last past conducted, and was on the said 28th day of July,

1934, conducting and carrying on and engaging in the

business of producing and/or distributing milk and cream

within that part of the State of California designated in

said purported License No. 57 (Exhibit "C" herein) as

^'Los Angeles Sales Area," and each maintained a plant

containing machinery and other apparatus to handle and

process milk and cream in accordance with sanitary re-

quirements as prescribed by the laws of the State of

California and by ordinances of the several cities within

which said plants are located.

That each of said plaintiffs in each of said businesses

as aforesaid has created good will of inestimable value;

that the customers of each of said plaintiffs all reside in

the State of California and none of said plaintiffs does

any business with persons residing or doing business in

places outside of the State of California.

That the persons from whom said plaintiffs purchased

milk and cream, and the persons to whom said plaintiffs

sold milk and cream, are satisfied with and desire to con-

tinue such business; that each of the plaintiffs desires to

continue to engage in the business of distributing milk

and cream in said Los Angeles Sales Area, but if the

order of the said H. A. Wallace, Secretary of Agricul-

ture, dated July 28, revoking the license and right of

plaintiffs, and each of them, to conduct their several
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businesses is enforced, said plaintiffs will thereby lose the

good will and going value of their several businesses.

That under the provisions of said National Agricul-

tural Adjustment Act the doing of business without a

license, where a license is required, is punishable by a

penalty of not exceeding one thousand dollars per day;

that said penalty is so unusual, oppressive and unreason-

able that said plaintiffs are thereby precluded from the

privilege of asserting their rights independently and

challenging in court by defensive tactics the validity of

said purported Licenses Nos. 1 7 and 57 and the pro-

visions of said National Agricultural Adjustment Act,

pursuant to which said licenses purport to have been

issued, without incurring the risk of being visited with

such oppressive and unreasonable penalties that plaintiffs

have no speedy and/or adequate remedy at law and the

injury to plaintiffs' right will be irreparable unless this

court shall exercise its equitable jurisdiction to issue an

injunction. Moreover, interference by said defendants

with plaintiffs' businesses, unless restrained by order of

this Court, will be continuous to the great and irrepar-

able injury of plaintiffs and each of them. Said penalties

imposed by said Act, which are contended and believed

by plaintiffs to be not legal, are so excessive as to intimi-

date plaintiffs by the risk of having to pay the amounts

thereof, and since the ordinary method of testing the

validity of said Act and the purported Licenses Nos. 17

and 57 purportedly issued thereunder would subject the

plaintiffs to the risk of said enormous penalties, if in

error, and that consequently said purported licenses and

Act deprive plaintiffs of their property without due pro-

cess of law, contrary to the Fifth Amendment to the
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Constitution of the United States, and plaintiffs are

without remedy except in this court of equity.

XLVIII.

That said defendant Milk Producers Inc., did, on or

about the 17th day of July, 1934, commence an action in

the Superior Court of the State of California, in and for

the County of Los Angeles, entitled "Milk Producers,

Inc., plaintiff, vs. Lucerne Cream and Butter Company,

et al., defendants," being No. 376176 in the files and

records of said court, to collect and recover judgment for

the amounts claimed to be due said Milk Producers, Inc.,

by said Lucerne Cream and Butter Company under the

terms and provisions of said purported License No. 17,

as arbitrarily and illegally fixed by the defendant Los

Angeles Milk Industry Board as surplus deductions to

be made by said Lucerne Cream and Butter Company

from its producers for the periods from November 20,

1933, to May 31, 1934, both dates inclusive, as more

particularly hereinbefore set forth in paragraphs X,

XIII, XVI, XIX and XXII of this supplemental bill for

injunction, and in the amounts as purportedly last fixed

by the said Los Angeles Milk Industry Board as afore-

said, and threatens to and will institute similar actions

against each of the other plaintiffs herein to collect like

amounts as set forth in said paragraphs X, XIII, XVI,

XIX and XXII aforesaid, and threatens to and will

prosecute such suits to judgment unless restrained from

so doing by order of this court.

XLIX.

Plaintiffs respectfully show to the Court that said pur-

ported License No. 17, and said purported License No.
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S7, and said National Agricultural Act insofar as it pur-

ports to authorize said purported Licenses, are, and each

of them is, and at all times have been void under the

Constitution and Laws of the United States for the fol-

lowing reasons and in the following respects:

(a) Because said National Agricultural Adjustment

Act is not a regulation of interstate commerce.

(b) Because said purported License No. 17 recited

and found contrary to fact that the marketing of milk in

said territory designated therein as the "Los Angeles

Sales Area" is in the current of interstate commerce

and inextricably intermingled with it.

(c) Because said purported License No. 57 recites

and finds contrary to fact that the marketing of milk for

distribution in the Los Angeles Sales Area and the dis-

tribution thereof are entirely in the current of interstate

commerce, because the said marketing and distribution

are partly interstate and partly intra-state commerce and

so inextricably intermingled that said interstate com-

merce portion can not be effectively regulated or licensed

without licensing that portion which is intra-state

commerce.

(d) Because said purported License No. 17 was an

attempt to regulate the business of production and sale

of fluid milk within a portion of the State of California

and did not in any way constitute a regulation of inter-

state commerce.

(e) Because said purported License No. 57 is an

attempt to regulate the business of distributing, market-

ing and handling milk and cream in the Los Angeles

Sales Area only and entirely within the State of Call-
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fornia and does not in any way constitute a regulation

of interstate commerce.

(f) Because said purported License No. 17 was an

attempt to regulate purely intra-state business by Fed-

eral lauthorities under the guise of regulating interstate

and foreign commerce.

(g) Because said purported License No. 57 is an

attempt to regulate purely intra-state business by Federal

authorities under the guise of regulating interstate and

foreign commerce.

(h) Because said License No. 57 does not contain

any regulation of interstate or foreign commerce or

license distributors, or any distributor, to engage in the

handling of milk or cream in the current of interstate or

foreign commerce, and said license No. 17 did not con-

tain any regulation of interstate or foreign commerce.

(i) Because said National Agricultural Adjustment

Act has no application to the plaintiffs herein, or any of

them, or to other persons similarly situated in the State

of California.

(j) Because said National Agricultural Adjustment

Act insofar as it attempts to confer upon the Secretary

of Agriculture the power to issue licenses and to thereby

fix such terms and conditions as may be necessary to

eliminate unfair practices or charges that prevent or

tend to prevent the effectuation of the declared policy

and the restoration of normal economic conditions in the

marketing of such commodities or products thereof and

the financing thereof is an unlawful and unconstitutional

delegation of legislative authority to an executive officer

and violates Article I, of the Constitution of the United

States.
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(k) Because said National Agricultural Adjustment

Act insofar as it attempts to confer upon the Secretary

of Agriculture the power to hear, try and determine as

to violations of the terms and conditions of such license

and to suspend or revoke such license for the violation

of the terms and conditions thereof is an unlawful and

unconstitutional delegation of judicial power to an execu-

tive officer and violates Article III of the Constitution

of the United States.

(1) Because said License No. 17 as issued by said

Secretary of Agriculture was not authorized by said

National Agricultural Adjustment Act.

(m) Because said License No. 57 as issued by sakl

Secretary of Agriculture is not authorized by said Na-

tional Agricultural Adjustment Act.

(n) Because the issuance of said License No. 17 cor.-

stituted an unlawful assumption and usurpation of legis-

lative power by the Secretary of Agriculture.

(o) Because the issuance of said License No. 57 con-

stitutes an unlawful assumption and usurpation of legis-

lative power joy the Secretary of Agriculture.

(p) Because said License No. 17 constituted an un-

lawful and unwarranted interference with the right of

these plaintiffs, and each of them, to contract with pro-

ducers.

(q) Because said License No. 57 constitutes an un-

lawful and unwarranted interference with the rights of

these plaintiffs to contract with the producers.

(r) Because said purported License No. 17 was an

attempt to impose a charge upon one individual for the

benefit of other private individuals, corporations or enter-

prises.
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(s) Because said purported License No. 57 is an

attempt to impose a charge upon one individual for the

benefit of other private individuals, corporations or enter-

prises.

(t) Because said purported License No. 17 attempted

to fix and levy an arbitrary charge to be paid to a private

corporation in which plaintiffs are not members or stock-

holders without any legislative authority and contrary to

the provisions of Section VIII of Article I of the Con-

stitution of the United States.

(u) Because said purported License No. 57 attempts

to fix and levy an arbitrary charge to be paid to the

Market Administrator without any legislative authority

and contrary to the provisions of Section VIII of Article

I of the Constitution of the United States.

(v) Because said purported License No. 17 was an

attempt by Federal authorities to fix commodity prices

to producers, distributors and consumers in the course

of conducting a business which is not burdened with a

public interest or duty and which is not subject to price

regulation by Federal authorities or otherwise.

(w) Because said purported License No. 57 is an

attempt by Federal authorities to fix commodity prices

to producers, distributors and consumers in the course

of conducting a business which is not burdened with a

public interest or duty and which is not subject to price

regulation by Federal authorities or otherwise.

(x) Because said purported License No. 17 was an

attempt to deprive these plaintiffs of their property with-

out due process of law in violation of pLaintififs rights

and particularly of the Fifth Amendment of the Con-

stitution of the United States.
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(y) Because said purported License No. 57 deprives

these plaintiffs of their property without due process of

law in violation of plaintiffs rights and particularly of

the Fifth Amendment of the Constitution of the United

States.

(z) Because said purported License No. 57 insofar as

it attempts to provide as one of the terms and condi-

tions thereof that each and every distributor shall fulfill

any and all of his obligations which shall have arisen,

or which may hereafter arise in connection with, by virtue

of, or pursuant to said License No. 17 is retroactive and

is an attempt to enact an ex post facto law contrary to

the provisions of Section 9, of Article I, of the Consti-

tution of the United States.

L.

Plaintiffs allege that the Act of Congress above re-

ferred to, the rules 'and regulations promulgated by the

Secretary of Agriculture and approved by the President

and said licenses issued by the Secretary of Agriculture

do not apply to said plaintiff's, or either of them, or to

their said business, and that if said Act is held to em-

brace the business of these plaintiffs, then Congress has

exercised the power of legislation over a subject and mat-

ter over which it has no rightful power under the Con-

stitution of the United States; plaintiffs believe that the

rules and regulations and said licenses promulgated by

the Secretary of Agriculture contravene the terms of the

Act of Congress above referred to and are not applicable

to these pkintiffs, or either of them, yet, nevertheless,

the defendants to this supplemental bill of complaint are

attempting to enforce the same against plaintiffs, and

each of them, and intend to deprive the individual plain-
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tiff and the stockholders of the plaintiff corporations, and

each of them, of the opportunity to support themselves

and their families and intend to prevent plaintiffs and

each of them from making an income from the businesses

built up prior to the passing of said Act of Congress,

and that the cancellation and the revocation of the

licenses of plaintiffs, if enforced, will cause the assets

of plaintiffs and each of them to be deteriorated, and

the good will created by plaintiffs to be destroyed, and

thereby plaintiffs and each of them will be irreparably

injured, and against such wrongful acts of said defend-

ants and each of them, the plaintiffs and each of them

can only be relieved by a decree of this Court adjudging

that the National Agricultural Adjustment Act and/or

said Licenses Nos. 17 and 57 are either void or inapplic-

able to plaintiffs and each of them. That the damages

that plaintiffs, and each of them have suffered and will

suffer as a result of being deprived of a license to con-

duct a business are of a speculative and uncertain charac-

ter, incapable of being assessed by a jury upon a trial of

an action at law wherein the constitutionality of the Act

of Congress, the propriety of said rules and regulations

and the limits and validity of the licenses may be tried,

and therefore plaintiffs, and each of them, charge that

they are entitled to be relieved by a decree of this Court

declaring their rights, which decree should be enforced

by a writ of injunction directed to the defendants and

each of them and enjoin and restrain them and each of

them from the commission of the wrongful acts herein

complained of.

Plaintiffs and each of them believe, and therefore

allege, that at said hearing conducted before the officers
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and employees of said Secretary of Agriculture as afore-

said, no one of said plaintiffs received a fair and/or im-

partial trial or hearing.

LI.

That plaintiffs and each of them are informed and

believe, and therefore allege on such information and be-

lief, that defendant Pierson M. Hall, as United States

District Attorney for the Southern District of California,

intends to and will institute proceedings against said

plaintiffs and each of them to enforce the order of said

H. A. Wallace, as Secretary of Agriculture, revoking

said License No. S7 as to said plaintiffs and each of

them and to prevent said plaintiffs and each of them

from continuing in Inisiness as hereinbefore set forth,

and to enforce the penalties prescribed by said National

Agricultural Adjustment Act against the plaintiffs and

each of them for continuing the operation of their re-

spective businesses after the revocation of License No.

57 as to each of them, as hereinbefore set forth.

LIL

Plaintiffs respectfully show the Court that the acts and

threatened acts of the defendants above set forth are in

violation of the Constitution and laws of the United

States and the rights of plaintiffs thereunder in the re-

spects and for the reasons set forth in paragraphs XXX
and XLIX, supra.

LIIL

Plaintiffs further show that even if the Court should

hold that said purported license and Act were valid, so

far as the regulation of the mxarketing of milk in inter-

state commerce is concerned, nevertheless both said pur-

ported license and Act, and the acts and threatened acts
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of defendants herein set forth, are invahd as to these

plaintiffs, for the reason that they are not engaged in the

marketing of milk for distribution in interstate com-

merce, as is above more particularly set forth.

Wherefore, plaintiffs pray that, in view of the irre-

parable injury which is being and is about to be inflicted

upon plaintiffs and each of them, and the multiplicity of

penalty suits to which plaintiffs and each of them will

be subjected but for the restraining process of this Court,

a restraining order at once issue, restraining and enjoin-

ing the defendants and each of them, their agents, attor-

neys, successors and employees, from making any of

the demands and committing any of the acts with relation

to these plaintiffs, or any of them, above mentioned;

and restraining and enjoining each of the defendants,

their agents, attorneys, successors and employees, from

in any manner interfering with plaintiffs, or any of them,

in the conduct of their respective businesses, by any form

of civil or criminal proceeding, or otherwise, and from

enforcing or attempting to enforce as against the said

plaintiffs, or any of them, any of the terms and pro-

visions of said Licenses Nos. 17 and 57, and from col-

lecting or attempting to collect from plaintiffs, or any of

them, any of the sums of money demanded under the

terms and provisions of said Licenses Nos. 17 and 57,

as hereinbefore set forth, either by civil or criminal pro-

ceedings, or otherwise, or from commencing, prosecuting

or maintaining any action againsi any of the plaintiffs

for the collection of .any of said sums, or from taking

any action against the said plaintiffs, or any of them, by

any form of civil or criminal proceedings or otherwise

to enforce any penalty or penalties prescribed in the Na-



112 Hwry W. Berdie, et al., vs.

tional Agricultural Adjustment Act, or in any rules or

regulations purported to be issued thereunder by the

Secretary of Agriculture ; that said restraining order con-

tain such instructions or further orders as to the Court

shall seem fit and proper.

That defendants and each of them be ordered to show

cause why a temporary injunction of like character

should not issue and that upon the hearing of said order

to show cause a temporary injunction of like character

issue, and that upon the final hearing said temporary

injunction be made permanent.

Plaintiffs further pray that this court adjudge and

decree

:

(a) That the Act of Congress known as the Na-

tional Agricultural Adjustment Act is unconstitutional

and void, or is not applicable to these plaintiffs or their

said businesses

;

(b) That the rules and regulations described in this

supplemental bill of complaint, as promulgated by the

Secretary of Agriculture, are null and void, or are in-

operative and inapplicable as to the plaintiffs herein

;

(c) That the Licenses Nos. 17 and 57, and each of

them, as promulgated by the Secretary of Agriculture,

were and are void, invalid and ultra vires, or that said

licenses and each of them were and are inoperative and

inappficable to the plaintiffs herein;

(d) That plaintiffs are entitled to the general relief

sought herein and that such other writs do issue herein

as to the Court shall seem fit and proper and necessary

for the protection of plaintiffs ; and
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(e) That plaintiffs have their costs incurred herein

and any and all such other, further and different relief

as in equity they may be entitled to.

Lewis D. Colli ngs

Lewis D. Collings

Edward M. Selby

Edward M. Selby

Walter F. Hass

Walter F. Haas

Harold C. Johnston

Harold C. Johnston

Attorneys for Plaintiffs.

State of California,

County of Los Angeles—ss.

Charles J. Kurtz, being first duly sworn, deposes and

.says: That he is one of the plaintiffs in the above en-

titled action ; that he has read the foregoing supplemental

bill for injunction and knows the contents thereof, and

that the same is true, of his own knowledge, except as

to the matters therein stated on information or belief,

and as to such matters that he believes it to be true.

Charles J. Kurtz

Charles J. Kurtz

Subscribed and sworn to before me this 8th day of

August, 1934,

(Seal) Celia Bolson

Celia Bolson

Notary Public in and for the County of

Los Angeles, State of California.
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State of California,

County of Los Angeles—ss.

Geo. O. Stoddard, being first duly sworn, deposes and

says: that he is the Secretary of Western Holstein

Farms, Inc., a corporation one of the plaintiffs herein,

and that he therefore verifies the foregoing supplemental

bill for" injunction on behalf of said corporation,

plaintiff; that he has read the said supplemental bill for

injunction and knows the contents thereof and that the

same is true of his own knowledge, except as to the

matters therein stated on information or belief, and as

to such matters that he believes it to be true.

Geo. O. Stoddard

Geo. O. Stoddard

Subscribed and Sworn to before me this 8th day of

August, 1934,

(Seal) Celia Bolson

Celia Bolson

Notary Public in and for the County of

Los Angeles, State of California.

State of California,

County of Los Angeles—ss.

B. Fratkin, being first duly sworn, deposes and says:

That he is the President of the Valley Dairy Co., Inc., a

corporation, one of the plaintiffs herein, and that he

therefore verifies the foregoing supplemental bill for in-

junction on behalf of said corporation, plaintiff; that he

has read the said supplemental bill for injunction and

knows the contents thereof and that the same is true of

his own knowledge, except as to the matters therein
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stated on information or belief, and as to such matters

that he believes it to be true.

B. Fratkin

B. Fratkin

Subscribed and sworn to before me this 8th day of

August, 1934,

(Seal) Celia Bolson

Celia Bolson

Notary Public in and for the County of

Los Angeles, State of California.

State of California,

County of Los Angeles—ss.

Edward M. Selby, being first duly sworn, deposes and

says: That he is now, and was at all times in the fore-

going supplemental bill for injunction mentioned, one of

the attorneys of record for the plaintiff. The Lucerne

Cream and Butter Company, a corporation, and that he

verifies the foregoing supplemental bill for injunction on

behalf of said corporation, plaintiff, by reason of the

fact that there is no ofificer of said corporation plaintiff

at the present time within the Southern District of Cali-

fornia; that he has read the said supplemental bill for

injunction and knows the contents thereof and that the

same is true of his own knowledge, except as to the mat-

ters therein stated on information or belief, and as to

such matters that he believes it to be true.

Edward M. Selby

Edward M. Selby
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Subscribed and sworn to before me this 8th day of

August, 1934,

(Seal) Celia Bolson

CeHa Bolson

Notary PubHc in and for the County of

Los Angeles, State of California.

(Note—Exhibits "A" and "B" appearing herein are

set forth supra in Bill of Complaint.)

Docket No. 161

EXHIBIT C

United States Department of Agriculture

Agricultural Adjustment Administration

License Series—License No. 57

License for Milk

Los Angeles, California, Sales Area

With the Following Exhibits

Exhibit A
Marketing Plan

Exhibit B
Rules for Establishment of Bases

Exhibit C

Schedule of Unfair Trade Practices and Minimum

Resale Prices

Supersedes License No. 17

of November 20, 1933.

Issued by the Acting Secretary of Agriculture,

May 31, 1934.

Effective date June 1, 1934 (12:01 a.m., eastern

standard time).
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License For Milk

Los Angeles, California, Sales Area

License Series—License No. 57

Whereas, it is provided by section 8 of the Act as

follows

:

"Section 8. In order to effectuate the declared policy,

the Secretary of Agriculture shall have power

—

"(3) To issue licenses permitting processors, associa-

tions of producers and others to engage in the handling,

in the current of interstate or foreign commerce, of any

agricultural commodity or product thereof, or any com-

peting commodity or product thereof. Such licenses shall

be subject to such terms and conditions, not in conflict

with existing Acts of Congress or regulations pursuant

thereto, as may be necessary to eliminate unfair practices

or charges that prevent or tend to prevent the effectua-

tion of the declared policy and the restoration of normal

economic conditions in the marketing of such commodi-

ties or products and the financing thereof. * * *

"(4) To require any licensee under this section to

furnish such reports as to quantities of agricultural com-

modities or products thereof bought and sold and the

prices thereof, and as to trade practices and charges,

and to keep such systems of accounts, as may be neces-

sary for the purpose of part 2 of this title" ; and

Whereas, the Secretary has determined to issue licenses

as hereinafter provided, pursuant to section 8 (3) of

said Act; and

\^'hereas, the Secretary finds that the marketing of

milk for distribution in the Los Angeles Sales Area and

the distribution thereof are entirely in the current of
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interstate commerce because the said marketing and dis-

tribution are partly interstate and partly intrastate com-

merce and so inextricably intermingled that said inter-

state commerce portion cannot be effectively regulated

or licensed without licensing that portion which is intra-

state commerce;

Now, therefore, the Secretary of Agriculture, acting

under the authority vested in him as aforesaid;

Hereby licenses each and every distributor to engage

in the business of distributing, marketing or handling

milk or cream as a distributor in the Los Angeles Sales

Area, subject to the following terms and conditions:

I.

As used in this License, the following words and

phrases shall be defined as follows:

A. "Producer" means any person, irrespective of

whether any such person is also a distributor, who pro-

duces milk in conformity to the applicable health require-

ments of the Los Angeles Sales Area for milk to be sold

for consumption as whole milk in the Los Angeles Sales

Area.

B. "Distributor" means any of the following persons,

irrespective of whether any such person is a producer or

an association of producers, wherever located or operat-

ing, whether within or without the Los Angeles Sales

Area, engaged in the business of distributing, marketing,

or in any manner handling, in whole or in part, whole

milk or cream for ultimate consumption in the Los An-

geles Sales Area.

1. Persons

(a) who pasteurize, bottle or process milk or cream;
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(b) who distribute milk or cream at wholesale or

retail (1) to hotels, restaurants, stores or other

establishments for consumption on the premises,

(2) to stores or other establishments for resale,

or (3) to consumers;

(c) who operate stores or other establishments sell-

ing milk or cream at retail for consumption

off the premises.

2. Persons who purchase, market or handle milk or

cream for resale in Los Angeles Sales Area.

C. "Los Angeles Sales Area" means the territory

within the corporate limits of the cities and towns of Los

Angeles, Long Beach, Pasadena, South Pasadena, Glen-

dale, Santa Ana, Fullerton, Anaheim, San Pedro, Santa

Monica, San Bernardino, Riverside, Redlands, Pomona,

Huntington Beach, Huntington Park, Whittier, Beverly

Hills, Inglew^ood, Barstow; and the territory wnthin the

boundaries of Los Angeles County (including Santa Cat-

alina Island), that part of San Bernardino County lying

south of 35 degrees north latitude and west of 116 de-

grees west longitude, that part of Riverside County lying

west of 116 degrees west longitude, and Orange County,

all within the State of California.

D. ''Secretary" means the Secretary of Agriculture

of the United States.

E. "Act" means the Agricultural Adjustment Act ap-

proved May 12, 1933, as amended.

F. "Person" means individual, partnership, corpora-

tion, association or any other business unit.

G. "Subsidiary" means any person of, or over whom

or which, a distributor or an affiliate of a distributor
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has, or several distributors collectively have, either

directly or indirectly, actual or legal control, whether by

stock ownership or in any other manner.

H. "Affiliate" means any person and/or any subsi-

diary thereof, who or which has, either directly or indi-

rectly, actual or legal control of or over a distributor,

whether by stock ownership or in any other manner.

I. "Books and records" means books, records, accounts,

contracts, memoranda, documents, papers, correspond-

ence or other data pertaining to the business of the per-

son in question.

J. "Market Administrator" means the person desig-

nated pursuant to exhibit A, which is attached hereto

and made a part hereof.

II.

1. The schedule governing the prices at which, and

the terms and conditions under which, distributors shall

purchase and/or accept delivery of milk from producers,

shall be that set forth in exhibit A. Any contract or

agreement entered into between any distributor and pro-

ducer, prior to the effective date of this License, cover-

ing the purchase and/or delivery of milk, shall be deemed

to be superseded by the terms and provisions of this

License in so far as such contract or agreement is incon-

sistent with any provision hereof.

2.. Except as provided in exhibit A, no distributor

shall purchase milk from producers except (a) those

producers having bases, which are to be reported as pro-

vided in exhibit B, which is attached hereto and made a

part hereof, and (b) new producers pursuant to the pro-

visions of exhibit A.
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The schedule g-overning the minimum prices at which,

and the terms and conditions under which, milk and

cream shall be sold and/or delivered by distributors shall

be that set forth in exhibit C, which is attached hereto

and made a part hereof. Any contract or agreement en-

tered into between any distributor and any person, prior

to the efifective date of this License, covering the sale

and/or delivery of milk and/or cream, shall be deemed

to be superseded by the terms and provisions of this

License in so far as such contract or agreement is incon-

sistent with any provision hereof.

3. No distributor shall purchase milk from any pro-

ducer unless such producer authorizes such distributor,

with respect to payments for milk purchased from such

producer, to comply with the provisions of exhibit A.

4. (a) The distributors shall severally, from time to

time, upon the request of the Secretary, furnish him with

such information as he may request, on and in accord-

ance with forms of re^wrts to be supplied by him, for

the purposes of (1) assisting the Secretary in the fur-

therance of his powers and duties with respect to this

License and/or (2) enabling the Secretary to ascertain

and determine the extent to which the declared policy

of the Act and the purpose of this License are being

eflfectuated; such reports to be verified under oath. The

Secretary's determination as to the necessity of and the

justification for the making of any such reports, and the

information called for thereby, shall be final and con-

clusive.

(b) For the same purposes and/or to enable the Sec-

retary to verify the information furnished him on said
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forms of reports, all the books and records of each dis-

tributor and the books and records of the affiliates and

subsidiaries of each distributor, shall, during the usual

hours of business, be subject to the examination of the

Secretary. The Secretary's determination as to the neces-

sity of and the justification for any such examination

shall be final and conclusive.

(c) The distributors and their respective affiliates

and subsidiaries shall severally keep books and records

which will clearly reflect all the financial transactions of

their respective businesses and the financial condition

thereof.

(d) All information furnished the Secretary, pur-

suant to this paragraph, shall remain confidential in ac-

cordance with the applicable General Regulations, Agri-

cultural Adjustment Administration.

5. No distributor shall purchase milk or cream from,

or process or distribute milk or cream for, or sell milk

or cream to, any other distributor who he has notice is

violating any provisions of this License, without first

reporting such violation to the Market Administrator.

6. The Secretary may, by designation in writing, name

any person, including any officer or employee of the

Government, to act as his representative in connection

with any of the powers provided in this License to be

exer.cised by the Secretary.

7. Each distributor who is obligated to report pur-

suant to paragraph 4 of section A, of exhibit A shall

within thirty days after the effective date of the License,

furnish to the Market Administrator a bond with good

and sufficient surety thereon, satisfactory to the Market
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Administrator (in an amount not in excess of the pur-

chase value of the milk purchased by such distributor

during any two successive delivery periods as designated

by the Market Administrator) for the purpose of secur-

ing the fulfillment of such distributor's obligations as

provided in exhibit A. Any distributor who commences

to do business after the effective date of this License

shall, as a condition precedent to engaging in such busi-

ness, furnish to the Market Administrator a bond in

conformity with the foregoing provision.

TTie Market Administrator may, (a) if satisfied from

the investigation of the financial conditions of a distribu-

tor that such distributor is solvent and/or possessed of

sufficient assets to fulfill his said obligations, or (b) if,

pursuant to a State statute, a distributor has furnished

a bond with good and sufficient surety thereon in con-

formity with the foregoing provision, waive the require-

ments of the bond as to such distributor. Such distributor

may, upon a change in such circumstances, be required by

the Market Administrator to comply with the foregoing

requirement.

Each distributor who is unable to meet the require-

ments of the foregoing provisions, shall make periodic

deposits, with the Market Administrator at such times,

in such amounts, and in such manner as the Market

Administrator may determine to be necessary in order

to secure the fulfillment of such distributor's obligations

as provided in exhibit A.

Each and every distributor shall fulfill any and all

of his obligations which shall have arisen or which may

hereafter arise in connection with, by virtue of, or pur-
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suant to, the License for Milk in the Los Angeles Sales

Area issued by the Secretary on November 16, 1933.

8. If any provision in this License is declared invalid,

or the applicability thereof to any person, circumstance,

or thing is held invalid, the validity of such provision

and of the remainder of this License and/or the applic-

ability thereof to any other person, circumstance or

thing shall not be affected thereby.

9. Nothing herein contained shall be construed in

derogation of the right of the Secretary to exercise

any powers granted him by the Act, and in accordance

with such powers, to act in the premises whenever he

shall deem it advisable.

10. This License shall take effect as to every distribu-

tor at the time and upon the date set forth herein above

the signature of the Secretary.

11. In the event this License is terminated or amended

by the Secretary, any and all obligations which shall have

arisen, or which may thereafter arise in connection there-

with, by virtue of or pursuant to this License, and any

violation of this License which may have occurred prior

to such termination or amendment, shall be deemed not

to be affected, waived or terminated by reason thereof,

unless so expressly provided in the notice of termina-

tion of, or the amendment to this License.

The Secretary hereby determines that an emergency

exists which requires a shorter period of notice than

three days, and that the period of notice with respect

to the issuance of this License which is hereinafter pro-

vided is reasonable under the circumstances.

In Witness Whereof, I, R. G. Tugwell, Acting Sec-

retary of Agriculture, do hereby execute in duplicate
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and issue this License in the city of Washington, District

of Columbia, on this 31st day of May, 1934, and pur-

suant to the provisions hereof, declare this License to

be effective on and after 12:01 a. m., eastern standard

time, June 1, 1934.

R. G. TUGWELL,

Acting Secretary of Agriculture.

EXHIBIT A
Marketing Plan

SECTION A. Cost of Milk to Distributors.

1. Each distributor, except as hereinafter provided,

shall be obligated to pay, in the manner hereinafter pro-

vided, the following prices per pound of butterfat con-

tained in milk which he has purchased from producers,

(including new producers as defined in section C of this

exhibit) delivered f.o.b. distributors' plants in the Los

Angeles Sales Area:

Class I - SS cents.

Class II - The average price per pound of 92

score butter at wholesale in the Los An-

geles Market as reported by the United

States Department of Agriculture for

the delivery period during which such

milk is purchased, plus 40 per cent of

such amount, plus 12 cents.

Class III - The average price per pound of 92

score butter at wholesale in the Los

Angeles Market as reported by the

United States Department of Agricul-

ture the delivery period during which
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such milk is purchased, plus 40 per

cent of such amount, plus 6 cents.

Class IV - The average price per pound of 92

score butter at wholesale in the Los

Angeles Market as reported by the

United States Department of Agricul-

ture for the delivery period during

which such milk is purchased, plus or

minus, as the case may be, }i cents for

each one cent that such price is above

or below 25 cents, plus 4 cents.

The term ''delivery period" shall mean the period

from the first to, and including, the last day of each

month.

2. Class I milk means all milk sold or distributed by

distributors as whole milk for consumption in the Los

Angeles Sales Area.

Class II milk means all milk used by distributors to

produce cream for sale or distribution by distributors as

cream for consumption in the Los Angeles Sales Area.

Class III milk means all milk sold or used by distribu-

tors to produce ice cream and/or ice cream mix, for

consumption in the Los x^ngeles Sales Area.

Class IV milk means the quantity of milk purchased,

sold, used or distributed by distributors in excess of

Class I, Class II and Class III milk.

Milk delivered to a distributor.? by producers during

any delivery period and sold or distributed as milk or

cream outside the Los Angeles Sales Area or sold by

such distributor to another distributor (including any

person who sells, uses or distributes such milk or cream
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for ultimate consumption in any market with respect to

which no License is in effect pursuant to section 8 (3)

of the Act covering such purchase from producers and

such sale as milk or cream) shall be accounted for by

the first distributor as Class I or Class II milk, respec-

tively, unless such first distributor on or before the date

fixed for filing reports with the Market Administrator

for such delivery period shall furnish to the Market Ad-

ministrator proof satisfactory to the Market Adminis-

trator that such milk or cream has been utilized for a

purpose other than sale, use or distribution for ultimate

consumption as milk or cream, in which event such milk

or cream shall be classified in accordance with such

other use.

Any distributor purchasing milk and/or cream from

another distributor shall, on or before the date fixed

for filing reports with the Market Administrator, pur-

suant to paragraph 4 hereof, furnish to the distributor

from whom he purchased such milk and/or cream, an

affidavit as to the quantity of milk and/or cream sold,

used or distributed in each of the classifications herein

defined.

Any distributor, who does not sell or distribute whole

milk for ultimate consumption in the Los Angeles Sales

Area, may purchase milk from producers who do not

liave established bases. Such distributor

(a) shall not sell cream to other distributors for

distribution and ultimate consumption in the

Los Angeles Sales Area at a price less than

the price at which such distributor sells similar

cream for distribution and ultimate consumption
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such milk is purchased, plus 40 per

cent of such amount, plus 6 cents.

Class IV - The average price per pound of 92

score butter at wholesale in the Los

Angeles Market as reported by the

United States Department of Agricul-

ture for the delivery period during

which such milk is purchased, plus or

minus, as the case may be, ^ cents for

each one cent that such price is above

or below 25 cents, plus 4 cents.

The term "delivery period" shall mean the period

from the first to, and including, the last day of each

month.

2. Class I milk means all milk sold or distributed by

distributors as whole milk for consumption in the Los

Angeles Sales Area.

Class II milk means all milk used by distributors to

produce cream for sale or distribution by distributors as

cream for consumption in the Los Angeles Sales Area.

Class III milk means all milk sold or used by distribu-

tors to produce ice cream and/or ice cream mix, for

consumption in the Los Angeles Sales Area.

Class IV milk means the quantity of milk purchased,

sold, used or distributed by distributors in excess of

Class I, Class II and Class III milk.

Milk delivered to a distributor.? by producers during

any delivery period and sold or distributed as milk or

cream outside the Los Angeles Sales Area or sold by

such distributor to another distributor (including any

person who sells, uses or distributes such milk or cream
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for ultimate consumption in any market with respect to

which no License is in effect pursuant to section 8 (3)

of the Act covering such purchase from producers and

such sale as milk or cream) shall be accounted for by

the first distributor as Class I or Class II milk, respec-

tively, unless such first distributor on or before the date

fixed for filing reports with the Market Administrator

for such delivery period shall furnish to the Market Ad-

ministrator proof satisfactory to the Market Adminis-

trator that such milk or cream has been utilized for a

purpose other than sale, use or distribution for ultimate

consumption as milk or cream, in which event such milk

or cream shall be classified in accordance with such

other use.

Any distributor purchasing milk and/or cream from

another distributor shall, on or before the date fixed

for filing reports with the Market Administrator, pur-

suant to paragraph 4 hereof, furnish to the distributor

from whom he purchased such milk and/or cream, an

affidavit as to the quantity of milk and/or cream sold,

used or distributed in each of the classifications herein

defined.

Any distributor, who does not sell or distribute whole

milk for ultimate consumption in the Los Angeles Sales

Area, may purchase milk from producers who do not

have established bases. Such distributor

(a) shall not sell cream to other distributors for

distribution and ultimate consumption in the

Los Angeles Sales Area at a price less than

the price at which such distributor sells similar

cream for distribution and ultimate consumption
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nearest the location where milk is processed

into such cream by such distributor, plus the

reasonable cost of transporting such cream to

the Los Angeles Sales Area.

(b) Shall not be subject to any of the terms or pro-

visions of this exhibit, except as set forth in

subdivision (a) above, with respect to milk

purchased from producers who do not have es-

tablished bases; but

(c) may at any time, with respect to such milk, be

required by the Market Administrator to sub-

mit reports, containing such information as the

Market Administrator may require, similar to

the kind of information reported by other dis-

tributors pursuant to paragraph 4 hereof, which

information shall be kept confidential in the

manner provided in such paragraph.

3. The established base for each producer shall be the

quantity of milk allotted to such producer in accordance

with the provisions of exhibit B.

The delivered base for each producer shall be that

quantity of milk delivered by such producer to distribu-

tors, which is not in excess of 90 per cent of the estab-

lished base of such producer.

The delivered base for each distributor required to

report pursuant to paragraph 4 (b) shall be the quantity

of milk produced by such distributor and sold or dis-

tributed by him as Class I, Class II, Class III and

Class IV milk which is not in excess of 90 per cent

of the established base of such distributor. For the pur-

pose of such computation and adjustments the amount
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of exemption to which any distributor is entitled pur-

suant to the terms of paragraph 4 (b) shall be ratably

deducted from (a) such distributors' total sales and uses

not in excess of his delivered base, and (b) such distribu-

tors' total sales or uses in excess of his delivered base.

The Market Administrator shall, as far as may be

practicable, adjust as to each delivery period, the per-

centage of established base constitviting delivered base

in order that the blended price for delivered base com-

puted pursuant to paragraph 5 of section A, for such

delivery period may approximate the Class I price set

forth in paragraph I of section A; provided, however,

that such percentage shall in no event be less than 80

per cent and not more than 100 per cent.

4. (a) On or before the 5th day of each delivery

period each distributor to whom milk or cream was de-

livered during the preceding delivery period by (1) pro-

ducers (who are not also distributors) and/or (2) by

distributors (other than those who operate only stores or

other establishments) shall report to the Market Admin-

istrator with respect to milk delivered during such de-

livery period, in a manner prescribed by the Market

Administrator:

( 1 ) The actual deliveries, if any, in terms of butter-

fat pounds (at each location) of the producers

(and new producers) supplying such distributor,

the total quantity of milk represented by the de-

livered bases of all such producers, and the

total quantity of milk represented by the ex-

cesses over delivered bases of all such producers

;

(2) The actual deliveries, if any, made to him by

other distributors;
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(3) The quantities of milk delivered in terms of

butterfat pounds which were sold, used or dis-

tributed by him as Class I, Class II, Class III

and Class IV milk, respectively; and

(4) Such other information as the Market Admin-

istrator may request for the purpose of per-

forming the provisions of this exhibit.

(b) On or before the 5th day of each delivery period,

each distributor who produces milk distributed by him

as whole milk or cream shall submit reports to the Mar-

ket Administrator containing the same information

with respect to the preceding delivery period required in

subdivision (a) of this paragraph, and in addition there-

to the total amount of milk produced by such distribu-

tor and sold during such delivery period as Class I, Class

II, Class III and Class IV milk.

Each such distributor shall be obligated to account to

the Market Administrator for all of his sales of Class I,

Class II, Class III, and Class IV milk, at the prices indi-

cated in paragraph 1 of this Section, except that a dis-

tributor who neither.

( 1 ) sells any part of the milk produced by him to

other distributors (other than those who operate

only stores or similar establishments) or to

manufacturing plants, nor

(2) purchases milk from other producers or dis-

tributors for distribution as whole milk or

cream,

shall as to each delivery period (except the first three full

delivery periods during which he sells or delivers milk as
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a new producer) receive an exemption for that daily

average volume of his sales and uses up to and including-

20 pounds of butterfat (such amount to be adjusted

from time to time by the Market Administrator so as to

approximate the average amount of Class I and Class II

milk handled per retail route by all distributors), which

exemption shall be ratably deducted from such distribu-

tors' Class I, Class II, Class III, and Class IV sales or

uses in proportion to the respective total amounts of such

sales or uses in such classes. No exemption made pur-

suant to this subdivision shall be included by the Market

Administrator in his computations made pursuant to

paragraph 5 hereof.

Nothing contained in this subdivision shall be con-

strued to mean that the aforesaid exemption shall apply

to any distributor other than a person who produces milk

distributed by himself as whole milk or cream.

All information furnished the Market Administrator

pursuant to this paragraph 4 shall remain confidential

in accordance with the provisions of the applicable Gen-

eral RegTilations, Agricultural Adjustment Administra-

tion, but any such information shall be submitted by the

Market Administrator to the Secretary at any time upon

the request of the Secretary.

5. With respect to each delivery period, the Market

Administrator shall:

(a) Compute the total value, in each class, of all milk

as reported by each and all distributors pursuant

to paragraph 4, on the basis of the prices set

forth in paragraph 1, making the appropriate ad-

justments as provided in section B, which com-
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putation shall not include milk purchased by dis-

tributors from other distributors.

{h) Compute the total quantity of milk in terms of

butterfat pounds represented by the delivered

bases of all producers as reported pursuant to

paragraph 4.

(c) Compute the value of the milk purchased, sold or

used by all distributors in excess of the total de-

livered bases as reported pursuant to paragraph 4,

of all producers excluding new producers by

multiplying such excess quantity of milk in terms

of butterfat pounds by the price provided for in

paragraph 1 for Class IV milk.

(d) Compute the total amount to be paid to new pro-

ducers by all distributors as reported pursuant to

paragraph 4 on the basis of the prices set forth

in section G of this exhibit.

(e) Compute the total value of the quantity of milk

represented by the total delivered bases of all pro-

ducers by subtracting- from the amount obtained

in subdivision (a) the amounts obtained in sub-

divisions (c) and (d).

(f) Compute the total adjusted value of the quantity

of milk represented by the total delivered bases of

all producers as reported by distributors, pursuant

to paragraph 4, by adding to the total value of

' such milk, as computed in subdivision (e), the

adjustments provided for in section C (1).

(g) Compute the blended price per butterfat pound for

the quantity of milk represented by the total de-

livered bases of all producers by dividing the
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amount obtained in subdivision (f) by the quantity

of milk represented by the total delivered bases of

all producers as determined in subdivision (b).

6. On or before the 10th day of each delivery period

the Market Administrator shall notify all distributors

who have reported pursuant to paragraph 4, of the

blended price as determined above and of the Class IV

price as provided for in paragraph 1 above.

Each such distributor shall pay to producers (includ-

ing new producers) on or before the 15th day of each

delivery period for milk delivered by such producers dur-

ing the preceding delivery period subject to adjustments

and deductions which are to be made pursuant to sec-

tions C and D of this exhibit:

(a) to producers at the blended price for the quantity

of milk delivered by each producer represented by

such producer's delivered base; and

(b) to producers at the Class I\^ price for the quantity

of milk delivered by such producers in excess of

such producers' delivered bases',

(c) to new producers at the price provided in sec-

tion G.

Provided that no provision in this License shall be

construed as controlling or restricting any producers'

cooperative association, licensed as a distributor under

this License, with respect to the actual deductions, or

charges, dividends or premiums to be made by such

association from and/or to its members; but no such

deductions or charges may be made by any such pro-

ducer's cooperative association from any of its members,

to meet a current operating loss incurred by such pro-
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ducers' cooperative association in its processing or dis-

tribution operations unless (a) expressly and specifically

authorized by any such member to make such deduction

or charge for such purpose, and (b) the producers' co-

operative association notifies the Market Administrator

of the same.

7 . The Market Administrator shall maintain for each

distributor an adjustment account

:

(a) which shall be debited for the total value of the

quantity of milk reported as received, sold, dis-

tributed or used by such distributor during the

preceding delivery period computed pursuant to

subdivision (a) of paragraph 5; and

(b) which shall be credited for the total value of the

quantity of milk reported by such distributor pur-

suant to paragraph 4 (excluding milk delivered

by other distributors) on the basis of the prices

to be paid to producers (and new producers) pur-

suant to paragraph 6. Such credit shall be made

after giving efifect to the adjustments to be made

pursuant to paragraph 1 of section C, and before

giving efifect to the adjustments and deductions

provided for in sections C (2) and D of this

exhibit.

Balances due to the Market Administrator on adjust-

ment accounts with respect to milk purchased during any

delivery period shall be paid to the Market Administrator

on or before the 15th day of the following delivery

period. Any funds so paid to the Market Administrator

shall, as soon as reasonably possible, be paid out by him

pro rata among distributors in proportion to the amount
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of adjustments to which, but only to the extent to which,

they are entitled.

8. Any error in computation of j^ayments or any dis-

crepancies in reports of distributors or in the adjust-

ment accounts shall be adjusted when settlements are

made with respect to the following delivery period.

Whenever the Market Administrator has a balance on

hand in excess of any adjustments to be made to dis-

tributors, he may distribute such balance or any part

thereof in an equitable manner among producers in the

market.

9. The Market Administrator and/or any functioning

producers' cooperative, hereinafter called "any Associa-

tion" ("functioning producers' cooperative" means an as-

sociation which, in the opinion of the Market Adminis-

trator, is furnishing services to its members in keeping

with the requirements of the terms of this License), shall

at all reasonable times have the right to check sampling,

weighing, and butterfat tests made by distributors, for

the purpose of determining the accuracy thereof. In the

event of a discrepancy between weights and tests reported

by distributors and weights and tests determined by the

Market Administrator and/or any Association, settle-

ments shall be made by distributors upon the basis of

such weights and such butterfat content as the Market

Administrator may in eacli case decide.

10. Producers shall have the right to deliver milk to

country stations, plants or platforms of distributors,

using such method of transportation as they, in their dis-

cretion, may select. No distributor shall interfere with or

discriminate against producers in the exercise of such

right. At the request of the Market Administrator, each
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distributor, shall from time to time, submit a verified

report stating the actual transportation charges on all

milk delivered to him f . o. b. any and all plants and coun-

try stations, for the purpose of permitting the Market

Administrator to review such transportation charges and

to determine the reasonableness thereof.

SECTION B. Adjustments in Cost of Milk to Dis-

tributors.

1. Each distributor shall make the following deduc-

tions from the prices to be paid for milk purchased as

provided in paragraph 1 of section A:

(a) In respect to Class I milk delivered by producers

to a receiving station, 100 miles or more from

the Los Angeles City Hall, four (4) cents per

pound butterfat and such reasonable rates for

transportation per pound butterfat contained in

such milk, between such receiving station and the

plant from which wholesale and retail routes of

such distributor are loaded, as may be fixed by

the Market Administrator, not however, in excess

of the rates scheduled for common carriers by the

California Railway Commission with respect to

equivalent transportation.

(b) In respect to Class II and Class III milk delivered

to a receiving station, 100 miles or more from the

Los Angeles City Hall, 7 cents per pound butter-

fat, and ^th of the transportation charges pro-

vided in subdivision (a) of this paragraph with

respect to Class I milk;

2. Unless the prior written consent of the Market Ad-

ministrator is obtained for some other basis of computa-
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tion, the adjustments in the cost of milk to distributors

made pursuant to this section shall be computed on the

following basis:

(a) the milk which was delivered to each distributor

at locations in or nearest to the Los Angeles Sales

Area, to the extent necessary to supply each such

distributor with the milk sold, distributed or used

by him as Class I milk, shall be classified as Class

I milk;

(b) any excess beyond that quantity of milk classified

pursuant to subparagraph (a) above, delivered to

each distributor at locations in or nearest to the

Los Angeles Sales Area, to the extent necessary

to supply each such distributor with the milk sold,

distributed or used by him as Class II milk, shall

be classified as Class II milk.

SECTION C. Adjustments in Payments to Pro-

ducers.

1. Each distributor shall make the following deduc-

tions from the payments to be made to producers (ex-

cluding new producers) as provided in section A:

,(a) In respect to all milk represented by the de-

livered bases of producers who deliver milk to

such distributors at a receiving station, 100 miles

or more from Los Angeles City Hall, the deduc-

tions provided in paragraph 1 (a) of section B.

2. Any distributor may, with the prior approval of

the Market Administrator, make payments to producers

in addition to the prices provided for in paragraph 6 of

section A, provided that such additional payments are
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made to all the producers supplying such distributor with

milk of similar quality and grade. No distributor may

accept services from or render services to a producer or

an association of producers from whom he is purchasing-

milk without making a reasonable payment or charge, as

the case may be, for such services.

SECTION D. Deductions from Payments to Pro-

ducers.

1. Each distributor shall deduct ^ cent per pound

butterfat from the payments to be made by him pursuant

to section A in regard to all milk delivered to him, and

shall pay over such deduction to the Market Adminis-

trator simultaneously with making payment to producers

for milk purchased.

Each distributor, who also produces milk which is sold,

used, or distributed as either Class I, Class II, Class III,

or Class IV milk, shall, on or before the 15th day of each

delivery period, pay to the Market Administrator ^^ cent

per pound butterfat with respect to all the milk produced

by such distributor and sold, used, or distributed by him

as Class I, Class II, Class III, or Class IV milk during

the preceding delivery period.

2. Each distributor shall, in addition, deduct from the

payments to be made by him pursuant to section A in

regard to all milk delivered to him by producers who are

not members of any association an amount which shall

in no event exceed one cent per pound butterfat and

which shall be used pursuant to subdivision (b) of para-

graph 4 of this section. Such deductions shall be paid

over to the Market Administrator, simultaneously with

making payments to producers for milk purchased.
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3. The Market Administrator, in his discretion, may

at any time waive the foregoing payments, or any part

thereof for any dehvery period (in which event the de-

ductions for payments so waived shall not be made by

the distributors from payments to producers) : Provided.

HOWEVER, that any such waiver shall be equal (a) among

all producers with respect to the amounts paid to the

Market Administrator pursuant to paragraph 1 above,

and (b) among all producers not members of any Asso-

ciation with respect to the amounts deducted pursuant

to paragraph 2 above.

4. The Market Administrator shall maintain separate

accounts for the payments made to him pursuant to para-

graphs 1 and 2. The Market Administrator shall appor-

tion such monies in the following manner:

(a) The payments made pursuant to paragraph 1

shall be retained by the Market Administrator to meet

his cost of operation; Provided, however. That any

such funds which may remain over from such payments

in excess of the cost of operation for any particular de-

livery period, shall be applied by the Market Adminis-

trator in meeting his cost of operation for the succeed-

ing delivery period, and to the extent that it may be prac-

tical, the Market Administrator shall waive a portion of

such deduction for the succeeding delivery period as

hereinabove provided.

(b) The payments made pursuant to paragraph 2

shall be retained by the Market Administrator in a sepa-

rate fund and shall be expended by him for the purpose

of securing for producers who are not members of any

association, market information, supervision of weights
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and tests, guarantee against failure by distributors to

make payments for milk purchased, and other similar

benefits; Provided, however. That the Market Adminis-

trator may, in his discretion, employ the facilities and

services of any agent or agents, and pay over such funds

in such amount as he may determine to such agent or

agents for the purpose of securing to such non-members

the aforementioned benefits, if such benefits to non-mem-

bers may be more efficiently and economically secured

thereby. The Market Administrator shall pay over such

funds to such agent or agents, if he determines to do so,

only upon the consent of such agent or agents: (a) to

keep its or their books and records in a manner satis-

factory to the Market Administrator; (b) to permit the

Market Administrator to examine its or their books and

records, and to furnish the Market Administrator such

verified reports or other information as the Market Ad-

ministrator may from time to time request; and (c) to

disburse such funds in the manner above provided.

(c) Whenever the Market Administrator has a bal-

ance on hand in either of the accounts provided for in

subdivisions (a) and (b) of this paragraph, he may dis-

tribute such balance, or any part thereof, in an equitable

manner, among the producers (including new producers)
;

Provided, however, That any such distribution of the

balance in the account provided for in subdivision (a)

shall be made to all producers (including new producers),

and any such distribution of the balance provided for in

subdivision (b) shall be made only to all producers (in-

cluding new producers) who are not members of any

Association.



Charles J. Kurtz, et al. 141

SECTION E. The Market Administrator, — His

Designation, Duties, and Compensation.

The Secretary shall designate the Market Adminis-

trator who shall perform such duties as may be provided

for him in the License. The Market Administrator so

designated shall be subject to removal, at any time, by

the Secretary. Within forty-five (45) days following

the date upon which he enters upon his duties, the Mar-

ket Administrator shall execute and deliver to the Secre-

tary his bond in such amount as the Secretary may de-

termine, with surety thereon satisfactory to the Secre-

tary, conditioned upon the faithful performance of his

duties as such Market Administrator. The Market Ad-

ministrator shall be entitled: (a) to reasonable compen-

sation, which shall be determined by the Secretary; (b)

to borrow money to meet his cost of operation until such

time as the first payments are made to him pursuant to

section D of this exhibit, which monies shall be repaid

out of the payments retained by the Market Adminis-

trator pursuant to paragraph 4, subdivision (a), of said

section D; and (c) to incur such other expenses, includ-

ing compensation for persons employed by the Market

Administrator as the Market Administrator may deem

necessary for the proper conduct of his duties, and the

cost of procuring and continuing his bond, which total

expense shall be deemed to be the cost of operation of

the Market Administrator. The Market Administrator

shall not be held personally responsible in any way what-

soever to any licensee or to any other person for errors

in judgment, mistakes of fact or other acts, either of

commission or omission, except for acts of dishonesty,

fraud, or malfeasance in office.
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The Market Administrator shall keep such books and

records as will clearly reflect the financial transactions

provided for in this License. The Market Administrator

shall permit the Secretary to examine his books and rec-

ords at all times, and furnish the secretary such verified

reports or other information as the Secretary may, from

time to time, request of him.

The Market Administrator shall have the right to

examine the books and records of the distributors and

the books and records of the affiliates and subsidiaries

of each distributor for the purpose of ( 1 ) verifying the

reports and information furnished to the Market Admin-

istrator by each distributor pursuant to this License

and/or (2) in the event of the failure of any distributor

to furnish reports or information as required by this

License, obtaining the information so required.

SECTION F. Establishment of Milk Industry

Board.

The Secretary may, in his discretion, at any time, es-

tablish a Milk Industry Board, which shall have repre-

sentation of producers, distributors, and the public. In

establishing the Milk Industry Board, the Secretary will

give due consideration to the recommendations and nomi-

nations by various groups of producers, distributors and

the public. The Milk Industry Board shall have such

duties and powers as the Secretary may, from time to

time, delegate to it in order to effectuate the provisions

and purposes of this License. The Secretary may fur-

ther, in his discretion, authorize and direct the Market

Administrator to pay over to the Milk Industry Board

for the purpose of meeting its general expenses, a portion
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of the monies paid to the Market Administrator for his

cost of operation, pursuant to section D of this exhibit,

providing that such portion shall in no event exceed

l-16th cent per pound of butterfat contained in milk for

which such payment is made.

SECTION G. New Producers.

1. New producers shall be those producers whose milk

was neither being purchased by distributors nor being

distributed in the Los Angeles Sales Area within 90 days

prior to the effective date of this License.

2. Each distributor upon first receiving milk from any

producer shall immediately report to the Market Admin-

istrator (1) the name of such producer, (2) the date

on which such producer's milk was first received, and

(3) whether or not such producer is a new producer.

3. Each distributor shall pay to each new producer

for all milk delivered by or handled for such new pro-

ducer from the date when milk is first received to the

end of the third full delivery period after such date (ex-

cluding any emergency period during which such pro-

ducer receives payment pursuant to paragraph 4 hereof),

the Class IV price set forth in paragraph 1 of section A.

The Market Administrator shall allot a base to each

new producer prior to the expiration of the first delivery

period during which his milk is being sold in the Los

Angeles Sales Area, which base shall be allotted in

accordance with the provisions of exhibit B hereof.

Provided, however, That such base shall not be effective

for the purposes of exhibit A until the expiration of such

third full delivery period.
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4. During the emergency period when the normal sup-

ply of milk from producers who have established bases is

not sufficient to meet the Class I requirements of any

distributor, such distributor may, with the prior approval

of the Market Administrator purchase milk of any pro-

ducer who has no base ; Provided, however. That in any

such event, the producer selling such milk shall be paid

for the same depending upon the ultimate use of such

milk and at the prices as provided for in paragraph 1,

section A, and such payment shall not be included in

the computation as provided in paragraph 5 of section

A, but shall be reported separately to the Market Admin-

istrator by the distributor who purchased the milk from

such producer.

EXHIBIT B

Rules for Establishment of Bases

1. For the purposes of the License, the term "estab-

lished base" as used in respect to any producer shall

mean

:

(a) In the case of producers for whom bases are

recorded in the files and records of Milk Pro-

ducers, Inc., (a non-profit corporation organized

under the laws of the State of California) the

quantity of butterfat recorded as such bases in

the files and records of Milk Producers, Inc.;

Provided, however. That Milk Producers, Inc.

has given the Market Administrator access to

such files and records.

(b) In the case of producers for whom no bases

are recorded in the files and records of Milk
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Producers, Inc., bases shall be allotted by the

Market Administrator, which bases shall be

equitable as compared with the bases established

pursuant to subdivision (a) above.

2. The Market Administrator may make such revis-

ions in the bases of any and all producers as he may,

from time to time, deem necessary or advisable, to the

end that such bases may be equitable as among producers

and that the total of all established bases may, so far as

practical, be equal to the total quantity of milk sold or

used by distributors as Class I and Class II milk.

3. Every distributor shall, within ten days of the ef-

fective date of this License, submit to the Market Admin-

istrator written reports, verified under oath, containing

the following information (1) with respect to each pro-

ducer who has delivered milk to such distributor and (2)

for each calendar month during the years of 1933 and

1934 or such portion thereof as the producer may have

delivered milk:

(a) The total jx)unds of delivered milk.

(b) The average percentage of butterfat in such de-

livered milk.

(c) The total ix)unds of butterfat in such delivered

milk.

Each distributor required to report pursuant to para-

graph 4 of section A of exhibit A shall, in addition to

the foregoing information, include in the report sub-

mitted by him a statement containing the following in-
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formation with respect to each calendar month during

the years 1933 and 1934 or such portion thereof as such

distributor may have distributed or sold milk produced

by himself: (a) the total quantity of milk produced by

him and sold by him as Class I, Class II, Class III and

Class IV milk, (b) the average percentage of butterfat

in such milk, and (c) the total number of pounds of

butterfat in such milk.

4. When bases are established for producers, as here-

inabove provided, the Market Administrator shall notify

each distributor of the bases of the producers, including

those producers who are members of ^x\y functioning

producers' association who are delivering milk to such

distributor. Before the expiration of the first three full

delivery periods that the milk of a new producer is sold

to distributors, the Market Administrator shall notify

the distributors of the base of such new producer.

5. A producer with a base, whether landlord or ten-

ant, may retain his base when moving his entire herd

from one farm to another farm.

6. A landlord who rents on shares is entitled to the

entire base to the exclusion of the tenant, if the land-

lord owns the entire herd. Likewise, the tenant who rents

on shares is entitled to the entire base to the exclusion

of the landlord if the tenant owns the entire herd. If

the cattle are jointly owned by tenant and landlord, the

base -shall be divided between the joint owners according

to the ownership of the cattle if and when such joint

owners terminate the tenant-landlord relationship.

7. Any producer who voluntarily ceases to market

milk pursuant to the terms and provisions of this License
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for a period of more than forty-five (45) consecutive

days shall forfeit his base. In the event that he there-

after commences to market milk pursuant to the terms

and provisions of this License, he shall be treated for

the purposes of these rules as if he were a new pro-

ducer.

8. A producer may at any time, on notice to the Mar-

ket Administrator, relinquish his base: Provided, how-

ever. That such producer shall thereafter be treated as

a new producer on having a base reallotted to him.

9. Any producer may transfer (a) his base to any

person upon the sale of his herd to such person, (b) any

portion of his base to any person upon a sale of a

corresponding portion of his herd to such person. No

such transfer shall be effective until written notice there-

of is received by the Market Administrator.

10. Any producer whose average monthly delivery of

milk for any three consecutive months is less than

seventy-five (75) per cent of his base will thereby estab-

lish a new base equal to such average monthly delivery.

EXHIBIT C

Schedule of Unfair Trade Practices and

Minimum Resale Prices

1. To eifectuate the purposes of this License and to

aid in the enforcement of the provisions thereof, the

sale of the following articles in the Los Angeles Sales

Area by distributors at prices below the minimum prices
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hereinafter set forth is prohibited. Such minimum prices

shall be as follows:

to

Retail Wholesale Vendors

(cen ts) (cents) (cents)

Grade A Milk (Raw
or Pasteurized)

10 gallon cans 230

3 gallon cans 70 65

2 gallon cans 48 45

1 gallon cans i 26 23

Quarts 9 8 6y2

Pints 6 5 4

Third Quarts 4 3

Half Pints 3 2

Coffee Cream (approxi-

mately 22 percent but-

terfat)

3 gallon cans 275

2 gallon cans 185 •

Quarts 27 25 22

Pints 16 15 13

Half Pints 9y2 8>< 7
i

Table Cream (approxi-

mately 27 percent but-

terfat)

3 gallon cans 335

2 gallon cans 225
.

Quarts 33 30 27

Pints 20 18 16

Half Pints ny2 loy 9
,
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^HIPPING Cream (Ap-

proximately 38 percent

butterfat)

3 gallon cans 450

2 gallon cans 305

Quarts 44 40 37

Pints 25 22 20

Half Pints 15 13/2 12

2. The foregoing price schedule is without prejudice

to the right of any distributor who asserts that such

minimum prices are in excess of the prices necessary to

accomplish the purposes set forth in paragraph 1 of this

exhibit, to a hearing on the question of a modification

of amendment of this License, in accordance with the

applicable General Regulations, Agricultural Adjustment

Administration.

3. The foregoing minimum prices shall not be ap-

plicable to any sales to any public unemployment relief

agency (whether local, state or federal), to any private

unemployment relief agency cooperating with or ac-

credited by any public unemployment relief agency to any

charitable institution or agency, to any hospital in con-

nection with its charitable operations or to any govern-

ment agency (whether local, state or federal) when such

sales are ujx)n competitive bids.

4. No distributor, or its officers, employees, or agents,

shall employ any method or device whereby any article

is sold or offered for sale at below the foregoing mini-

mum prices, whether by discount, rebate, redeemable cer-

tificate, stamps, or tickets, free services or merchandise,
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credit for articles returned, loans or credit outside the

usual course of business, or combining prices for such

articles together with another commodity sold, or by sub-

sidy given for business or assistance in procuring busi-

ness.

EXHIBIT "D"

United States Department of Agriculture

Agricultural Adjustment Administration

Washington, D. C.

I, James K. Knudson, Acting Chief Hearing Clerk of

the United States Department of Agriculture, Agricul-

tural Adjustment Administration, pursuant to General

Regulations, Series 7 thereof, do hereby certify:

1. That there has been filed in the office of the said

Chief Hearing Clerk, a certain document in connection

with a hearing held pursuant to Section 8 (3) of the

Agricultural Adjustment Act, relating to the revocation

and suspension of a certain license, to-wit:

Chas. J. Kurtz, doing business under the

fictitious firm name of Golden West

Creamery Company
Case No. 17-1-4

which said document is now on file in the office of the

Chief Hearing Clerk, and is as follows: Findings of

Fact and Order of the Secretary Signed by H. A. Wal-

lace, Secretary of Agriculture on the 28th day of July,

1934.

2. A true and correct copy of said document is at-

tached hereto.
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Witness my hand and official seal this 28th day of

July, A.D., 1934.

(Seal) James K. Knudson,

Acting Chief Hearing Clerk United States De-

partment of Agriculture Agricultural Adjust-

ment Administration

(Signed) Joseph A. Walsh
Deputy Hearing Clerk.

United States Department of Agriculture

Agricultural Adjustment Administration

Washington, D. C,

In the Matter of Before the

Chas. J. Kurtz, doing business Secretary of

under the fictitious firm name of Agriculture

Golden West Creamery Company Case No. 17-1-4

FINDINGS OF FACT AND ORDER OF THE
SECRETARY

On November 16, 1933, the Secretary of Agriculture

duly issued License No. 17, License for Milk—Los An-

geles Milk Shed, eifective November 20, 1933, and con-

tinuously since said date Charles J. Kurtz, doing busi-

ness under the fictitious firm name of Golden West

Creamery Company, has been a distributor of fluid milk

for consumption in the Los Angeles Sales Area and was

a licensee under said License No. 17 from the effective

date of said License No. 17 until the termination of said

License No. 17 on May 31, 1934.

On February 21, 1934, a written order of the Secre-

tary, as provided for in General Regulations, Series 3,
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Sections 200 and 201, requiring respondent to show cause

on or before the 5th day of March, 1934, why his said

License No. 17 should not be revoked or suspended by

the Secretary, was duly served upon the respondent.

The said Order to Show Cause contained the following

statements of the alleged violations of the terms and

conditions of the license by the respondent:

"(1) That said licensee, his officers, employees and

agents, at divers times since November 20, 1933, has

violated the terms and conditions of said license.

"(2) That said licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 1, of said license by purchasing

fluid milk for distribution as fluid milk in the Los An-

geles Sales Area at prices and under terms and condi-

tions different from those provided for in said paragraph

and as set forth in Exhibit "A" of the license.

"(3) That said licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 3 of said license, in that he has

purchased and distributed fluid milk in violation of the

terms and conditions as set forth in the Production and

Surplus Control Plan provided for in Exhibit "C" of the

license.

"(4) That said licensee, his officers, employees, and

ager^ts, at divers times since November 20, 1933, has

violated Article III, Par. 4 (a) of said license by failing

and refusing to file reports and statements with the

Chairman of the Los Angeles Milk Industry Board, as

provided for in said paragraph.
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"(5) That said licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 4 (b) of said license by pur-

chasing milk from producers for distribution as Grade

**A" market milk in violation of the terms and conditions

of said paragraph.

"(6) That said Licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 4 (b) of said license by pur-

chasing milk from producers for distribution as Grade

"A" market milk in violation of the terms and conditions

of said paragraph, in that he has purchased fluid milk

for consumption in the Los Angeles Sales Area from pro-

ducers without being authorized by said producers to

make the deductions as provided for in said paragraph

of the license, and without making said deductions.

"(7) That said licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 4 (b) of said license by failing

and refusing to pay to the Los Angeles Milk Industry

Board the amounts deducted from producers, as pro-

vided for in said paragraph of the license.

"(8) That said licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 4 (b) of said license by failing

and refusing to pay as a distributor to the Los Angeles

Milk Industry Board the amounts therein required to be

paid by him as a distributor.

"(9) That said licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 4 (c) of said license by pur-
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chasing milk for distribution as Grade "A" market milk

from producers in violation of the terms and conditions

of said paragraph of said license.

"(10) That said licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 4 (c) of said license by pur-

chasing milk for distribution as Grade "A" market milk

from producers in violation of the terms and conditions

of said paragraph of said license, and by failing and re-

fusing to make the payments to the Los Angeles Milk

Industry Board, required by said paragraph of said

license.

"(11) That said licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 4 (d) of said license by failing

and refusing to comply with the terms and conditions of

said paragraph of said license.

"(12) That said licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 5 (a) of said license by failing

and refusing to comply with the terms and conditions of

his license, as set forth in said paragraph.

"(13) That said licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 5 (b) of said license by failing

and refusing to comply with the terms and conditions of

his Hcense, as set forth in said paragraph.

"(14) That said licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 5 (a) and (b) of said license

by purchasing milk for distribution as Grade "A" market
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milk in the Los Angeles Sales Area from producers who

are not members of any of the associations of producers

listed in Par. 4 of Article III of said license without

authorization from such producer to deduct, or cause to

be deducted by the particular association of producers, if

any, of which any such producer is a member, each

month, certain sums therein required to be deducted and

paid to Producers Arbitration Committee, Inc., or to its

successor. Milk Producers, Inc., and without paying said

sums to Milk Producers, Inc.

"(15) That said licensee, his officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Par. 14 of said license by failing

and refusing to comply with the terms and conditions

of his license, as set forth in said j^aragraph."

In response to telegraphic request by counsel for re-

spondent in the above entitled case, the time for filing his

answer to said Order was extended to March 10, upon

the condition that the hearing be held in Los Angeles,

California, on March 16, 1934. Reserving his right to

object to the jurisdiction of the Secretary or to the valid-

ity of the Order to Show Cause, this condition was agree-

able to counsel for respondent, and a voluminous answer,

consisting of twenty-seven pages with attached exhibit,

was filed within the time specified to the charges set forth

in said Order to Show Cause, in accordance with Gen-

eral Regulations, Series 3. In said answer the respon-

dent, after objecting and excepting to the jurisdiction of

the Secretary of Agriculture to hear or determine the

issues presented in this matter, denied each and all of

the allegations contained in the Order to Show Cause and
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alleged numerous specific grounds as matters of defense

to the charges made in said order. This answer is con-

tained in Government Exhibit No. 1 which was submit-

ted for the record made at the hearing.

A hearing was held on March 16, 1934, at 10 o'clock

A. M., in the Assembly Room of the California State

Building, Los Angeles, California, in accordance with

the order of the Secretary, and as agreed to by counsel

for the respondent, before Arthur P. Curran, Esq.,

Presiding Officer, an officer and employee of the United

States Department of Agriculture, duly designated and

appointed by the Secretary. The respondent appeared

and was represented by Attorney Lewis D. Collings,

The Secretary of Agriculture was represented by C. P.

Dorr, Esq., and A. D. Hadley, Esq., of Washington,

D. C.

It was stipulated at the hearing by counsel for all

parties that the alcove entitled case be consolidated with

the cases of Valley Dairy Company, Western Holstein

Farms, Inc., and Lucerne Cream and Butter Company

for the purix)se of the trial, and that in determination

of each case, the testimony applicable to all four cases,

as well as the testimony pertaining to that particular

case, should be considered.

At the outset, counsel for respondent raised certain

objections to the jurisdiction of the Secretary to try

the issues raised by the Order to Show Cause and the an-

swer, which objections were overruled. Various actions

to dismiss the proceedings based on lack of jurisdiction

were also offered by counsel for respondent. After

extended argument by both counsel for respondent and
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counsel for the Government, and upon consideration of

the authorities submitted, the various actions to dismiss

were denied. At said hearing, after objecting to the

introduction of any and all of the testimony to be intro-

duced by counsel for the Secretary, counsel for the re-

spondent participated fully in the proceedings and cross-

examined fully the witnesses produced on behalf of the

Secretary.

After ten full days consumed in the taking of testi-

mony, on April 12, 1934, by agreement of counsel repre-

senting all parties, the hearing was adjourned until such

time as the audit being made of the Los Angeles Milk

Industry Board and Milk Producers, Inc., by representa-

tives of the Comptroller of the Department of Agricul-

ture, was completed. It was stipulated that the audit should

be received in evidence at an adjourned hearing to be

held in Washington in lieu of further cross-examination

of Mr. Evans, Accountant, for the Milk Producers, Inc.,

and that this audit should be considered by the Secre-

tary in arriving at his final determination with respect

to the issues raised herein. However, it was further

agreed that the respondents were to have the privilege

to present such additional evidence as might come to

their attention during the adjournment. Counsel for

the respondents submitted to the auditors a statement of

the various contentions for their consideration in com-

pleting the audit. The auditors considered these various

contentions in making their audit and the audit was

completed as agreed and copies furnished to the parties

herein.
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On May 31, 1934, the Secretary terminated License

No. 17, License for Milk—Los Angeles Milk Shed, effec-

tive on and after 12:01 A. M., Eastern Standard Time,

June 1, 1934. In said order of termination it was pro-

vided that "any and all obligations which have arisen,

or which may hereafter arise in connection therewith,

by virtue of, or pursuant to, such license, shall be deemed

not to be affected, waived, or terminated hereby."

On May 31, 1934, the Secretary duly issued License

No. 57, License for Milk—Los Angeles, California, Sales

Area, effective June 1, 1934, and continuously since said

date Charles J. Kurtz, doing business under the fictitious

firm name of Golden West Creamery Company, has been

engaged in the business of distributing, marketing, or

handling milk or cream as a distributor in the Los An-

geles Sales Area and is a licensee duly licensed under

said License No. 57. In Paragraph 4, Section 7, Article

II, of said License No. 57, it was provided that: "Each

and every distributor shall fulfill any and all of his

obligations which shall have arisen or which may here-

after arise in connection with, by virtue of, or pursuant

to, the License for Milk in the Los Angeles Sales Area,

issued by the Secretary on November 16, 1933."

Pursuant to notice duly served upon the respondents,

and in accordance with the agreement entered into by

the parties on April 12, 1934, the matter came on for

further hearing on June 14, 1934, at Washington, D. C.

Counsel for the respondents and counsel for the Govern-

ment appeared at said adjourned hearing at the time and

place specified in said notice. At the hearing, the audits,

completed by the auditors of the Department of Agri-
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culture, were introduced in evidence. Alter objecting to

the introduction of the audits, which objections were

overruled, counsel for the respondents examined Mr.

Manley, under whose supervision the audits were made,

with respect to various matters contained in the afore-

said audits.

On June 18, 1934, at the adjourned hearing, counsel

for the Secretary moved to amend the Order to Show

Cause, issued in the above entitled case, charging the

respondent with failure to ftilfiU its obligations under

the prior license No. 17, as provided for by Paragraph

4, Section 7, Article II of License No. 57, License for

Milk,—Los Angeles, California, Sales Area, and in con-

nection therewith offered for the record the order of

the Secretary terminating License No. 17 and a certi-

fied copy of the new License No. 57. The order of the

Secretary terminating License No. 17 was admitted in

evidence without objection. Subject to respondent's ob-

jection, the Presiding Officer granted leave to counsel for

the Government to amend the Order to Show Cause and

received in evidence Government Exhibit No. 51 which

was a certified copy of License No. 57. The amendment

to the Order to Show Cause was presented by counsel for

the Secretary and incorporated in the record. There-

upon, counsel for the respondent refused to participate

further in the case and, waiving oral argument upon

the record as thus made, asked permission to file a

brief with respect to the propriety of the granting of

the motion to amend said Order to Show Cause. The

permission was granted and counsel for the respondent

thereupon withdrew from the hearing.
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The fullest opportunity to be heard and to produce

evidence bearing upon the issues presented was afforded

to the Secretary and to the respondent and both said

parties were fully heard. At the close of the hearing

neither counsel for the respondent nor for Government

made any argument but were content to have the de-

cision arrived at upon the record as made and brief filed

therein. The hearing consumed twelve full days.

Thereafter the Presiding Officer made Findings of

Fact and Recommendations and reported the same to

the Secretary together with the record of the proceedings

including the Order to Show Cause, Answer, steno-

graphic report of all the oral testimony and all the docu-

mentary evidence offered and received, and a brief filed

by the respondent with a transcript of all testimony and

documentary evidence offered and received in the afore-

said four consolidated cases, and the briefs filed therein.

Upon the record thus made, the Secretary of Agricul-

ture in addition to the foregoing, makes the following

Specific Findings of Fact:

(1) That the respondent, Charles J. Kurtz, doing

business under the fictitious firm name of Golden West

Creamery Company, has his place of business at Moneta,

California.

(2) That the respondent purchases fluid milk from

producers in the Los Angeles Milk Shed and distributes

said milk for consumption as fluid milk in the Los An-

geles Sales Area.

(3) That the respondent, since the effective date of

License No. 17 and prior thereto, including the period

described in the license as the "production base period,'*
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has been engaged in distributing fluid milk for con-

sumption in the Los Angeles Sales Area and was a

licensee duly licensed under License No. 17 from the

effective date of said License No. 17, November 20,

1933, until the termination of said license on May 31,

1934.

(4) That the respondent, since the effective date of

License No. 57, has been and is in the business of dis-

tributing, marketing and handling milk and cream as a

distributor in the Los Angeles Sales Area and is a

licensee duly licensed under License No. 57.

(5) That in the marketing of fluid milk produced

in the Los Angeles Milk Shed, and in the distribution

of said fluid milk in the Los Angeles Sales Area, both

interstate and intrastate commerce are so inextricably

intermingled that said marketing and distribution of fluid

milk in the Los Angeles Sales Area are in the current

of interstate commerce. And further that intrastate

commerce in such marketing and distribution of fluid

milk in the Los Angeles Sales Area effects, burdens, and

competes with interstate commerce in such marketing

and distribution of fluid milk and of milk products in

such a manner as to bring the distribution and market-

ing of fluid milk within said area in the current of inter-

state commerce and under the power of regulation vested

in the Secretary of Agriculture by the Agricultural Ad-

justment Act, and the business of the respondent in the

marketing and distribution of fluid milk within said

area is such as to bring him within the said current of

interstate commerce.
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(6) That certain producers from whom the respond-

ent purchased fluid milk did, at various times during

the period covered by License No. 17, ship fluid milk to

the surplus plant operated by Milk Producers, Inc., which

is successor to Producers Arbitration Committee, Inc., as

provided for in said License No. 17.

(7) That large quantities of the butter, cheese and

other dairy products manufactured at the surplus plant

operated by Milk Producers, Inc., which is successor to

Producers Arbitration Committee, Inc., from milk de-

livered to said plant by producers within the said area,

were shipped in interstate commerce.

(8) That the Los Angeles Milk Industry Board was

duly organized in accordance with the terms of said

License No. 17: that the said Board was composed of

thirteen members who were properly selected in accord-

ance with the provisions of Exhibit D of said license, all

of which appointments to said Board were approved by

the Secretary, as provided for in said license.

(9) That the said Los Angeles Milk Industry Board

has functioned continuously since its creation in the

performance of its duties, as set forth in said License

No. 17.

(10) That the said Los Angeles Milk Industry Board,

in accordance with the provisions of Exhibit D of the

said License, made certain arrangements to determine

und'Cr the provisions of Paragraph 9 of Exhibit C of

said License No. 17 whether the daily average quantity

of milk sold for consumption as whole milk in the Los

Angeles Sales Area had become so decreased as to ren-

der impractical in its opinion the accounting for such
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variations through adjustments in the base price paid

producers.

(11) That, pursuant to Paragraph 9 of Exhibit C of

License No. 17, the Los Angeles Milk Industry Board

determined that the daily average quantity of milk sold

for consumption in the Los Angeles Sales Area had be-

come so decreased as to render impractical the account-

ing for such variations through adjustments in the base

price as provided for in Paragraph 4, Schedule "C,"

''Establishment of Adjusted Base Price."

(12) That, pursuant to Paragraph 9 of Exhibit C
of License No. 17, Milk Producers, Inc., successor to

Producers Arbitration Committee, Inc., made certain uni-

form decreases for each month in all existing established

bases of producers to the end that the sum total of all

bases adjusted would again approximate in amount the

daily average quantity of milk sold for consumption as

whole milk in the Los Angeles Sales Area.

(13) That the various percentages of scale downs
in existing established bases of producers by said Milk

Producers, Inc., successor to Producers Arbitration Com-
mittee, Inc., for the respective periods were approved

by the Los Angeles Milk Industry Board and by the

Secretary, as provided by Paragraph 9 of Exhibit C of

License No. 17—"Establishment of Adjusted Base

Price."

(14) That the existing established base of each pro-

ducer was determined by Milk Producers, Inc., successor

to Producers Arbitration Committee, Inc., on the basis

of deliveries of producers during the base period March
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16, 1933, to June 15, 1933, both dates inclusive, ascer-

tained from reports of distributors, which include pro-

ducer-distributors, covering deliveries to them or milk

produced by them for this period. The total deliveries

of each producer divided by the number of days in the

base period established the producer's general daily aver-

age base. This general daily average base was scaled

down pursuant to Paragraph 9 of Exhibit C of License

No. 17, to arrive at an adjusted basic average for each

producer for the period. The resultant total was the

quantity that the producer was to deliver or sell as base

milk. Milk delivered or sold in excess of this monthly

base was treated as surplus milk.

(15) That Milk Producers, Inc., successor to Pro-

ducers Arbitration Committee, Inc., was operating the

surplus plant, as provided for in Exhibit C of said

License, accounting to producers delivering milk to it for

the full base price as set forth in said license in respect

to deliveries not in excess of the individual producer's

adjusted base as determined above, and for the surplus

price in respect of deliveries in excess of producer's ad-

justed base.

(16) That the amounts determined by Milk Pro-

ducers, Inc., successor to Producers Arbitration Commit-

tee, Inc., to be due and payable to it by distributors in

the Los Angeles Sales Area, including the respondent,

as surplus deductions, represented the difference be-

tween the base price and the surplus price for the vari-

ous periods here under consideration as provided in said

License No. 17 and were approved by the Los Angeles

Milk Industrv Board.
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(17) That operating statements for the periods

November 20, 1933, to November 30, 1933, December,

1933, January, 1934, and February, 1934, were prepared

from the books and records of Milk Producers, Inc.,

successor to Producers Arbitration Committee, Inc.,

which statements reflect the recorded transactions for

the above named periods and reveal a loss attributable

to the operation of the surplus plant for the periods

above set forth.

(18) That the operating charges incurred by the

surplus plant operated by Milk Producers, Inc., succes-

sor to Producers Arbitration Committee, Inc., were ap-

proved by the proper authorities and represent reasonable

items of expense.

(19) That a charge of Ic per pound of butterfat was

set up for the month of December, 1933, through ad-

justment of the base price for that period with respect

to working capital and that the methods adopted by

Milk Producers, Inc., successor to Producers Arbitra-

tion Committee, Inc., in arriving at the amounts to be

charged to working capital were ratified and approved

by the Los Angeles Milk Industr}^ Board, as provided

by Paragraphs 7 and 8 of Exhibits C—"Establishment

of Adjusted Base Price," of said License No. 17.

(20) That the methods adopted by Milk Producers,

Inc., successor to Producers Arbitration Committee, Inc.,

in arriving at surplus deductions were reasonable and

were approved by the Los Angeles Milk Industry Board

and by the Secretary.

(21) That a small quantity of Grade B milk was

handled by the surplus plant; that in the handling of said
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milk no loss was incurred and that the income from

Grade B milk resulting- from the sale of butter, powdered

skim and other manufactured products arising therefrom

more than offset the price paid for Grade B milk and

the manufacture thereof.

(22) That the Los Angeles Milk Industry Board is

audited monthly by Martin J. Masters, certified public

accountant, Los Angeles, California, which audits indi-

cate that the items of expense incurred by said Board

were proper in effectuating the purposes and principles

embodied in License No. 17.

(23) That said licensee, his employees and agents

in the State of California at divers times since Novem-

ber 20, 1933, has violated Article III, Section 1 of said

License under License No. 17 by purchasing fluid milk

for distribution under terms and conditions other than

those set forth in Exhibit A of said License.

(24) That the respondent failed to file, prior to the

5th day of each month, with the Chairman of the Los

Angeles Milk Industry Board, a statement of the quantity

of milk purchased from each producer, as provided for

by Paragraph 4 (a) of Article III of said Liv:ense.

(25) That, pursuant to P'aragraph 4 \h) of said

License, the Los Angeles Milk Industry Board made a

determination that distributors be billed at the rate of

}4c-per pound butterfat contained in the milk purchased

by distributors and 34c per pound butterfat -for all milk

distributed.

(26) That the respondent purchased fluid milk for

distribution as Grade A market milk, from producers
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without obtaining the authorization of such producers to

pay over to the Los Angeles Milk Industry Board

amounts of j^c for each pound of butterfat contained

in said milk purchased by the respondent, determined by

said board to be payable to it, and failed and refused

to pay over said amounts to said Board.

(27) That the respondent was billed monthly for

the above amounts determined by the Los Angeles Milk

Industry Board to be due under Paragraph 4 (b) of

Article III of said License, and subsequently corrected

billings with respect to the foregoing periods were sent

to the respondent in respect of the amounts determined

by the Los Angeles Milk Industry Board to be due undei"

Paragraph 4 (b) of Article III of said License.

(28) That the respondent failed to pay over to the

Los Angeles Milk Industry Board the amount of %c
as a distributor, for each pound of butterfat contained

in the milk distributed by said respondent, as provided

by Paragraph 4 (b) of Article III of said License.

(29) That, pursuant to provisions of Paragraph (4)

(c) of Article III of said license, the Los Angeles Milk

Industry Board made a determination each month of the

average amount of the deductions which the members

of the associations therein named authorized the dis-

tributors to pay over to such associations in behalf of

their respective members, for the purpose of determining

an amount to be paid equal to said average by producers

not members of the associations therein named to the

Los Angeles Milk Industry Board; that said determina-

tions were corrected in accordance with reports submitted

to it by said associations.
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(30) That the said respondent purchased milk for

distribution as Grade A market milk from producers not

members of the associations therein named without ob-

taining the authorization of such producers to pay over

to the Los Angeles Milk Industry Board the amounts

determined by the Los Angeles Milk Industry Board

under Paragraph 4 (c) as due and payable to it.

(31) That the said respondent was billed monthly

for the amounts determined to be due by the Los An-

geles Milk Industry Board under Paragraph 4 (c) of

Article III of said license; and later was furnished

with corrected billings with respect to said amounts; that

the respondent failed to pay over to the Los Angeles Milk

Industry Board said corrected amounts so determined

by said Board to be payable to it.

(32) That the respondent has failed to pay and has

not paid to the Los Angeles Milk Industry Board the

deductions required in accordance with the provisions of

Paragraph 4 (b) and Paragraph 4 (c) of Article III of

said License which payments were required to be made

at the time for making payments to producers for milk

purchased pursuant to Paragraph 4 (d) of said License

No. 17.

{ZZ) That the respondent purchased milk for dis-

tribution as Grade A market milk from the producers

who were not members of the associations listed in Para-

graph 4 of Article III of said license and that the re-

spondent did not and has not secured the authorization

of such producers to deduct as surplus deductions each

month the amounts required to be deducted in accord-
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ance with the provisions of Paragraph 5 (b) of Article

III of said License.

(34) That the Los Angeles Milk Industry Board

made a determination of the amounts due and payable

to the Milk Producers, Inc., as surplus deductions.

(35) That the respondent was billed monthly for

the amounts determined to be payable as surplus deduc-

tions to Milk Producers, Inc., as provided for by Para-

graph 5 (b) of Article III of said license, and that,

subsequently, corrected billings were sent to the re-

spondent with respect to the amounts due and payable

as surplus deductions to Milk Producers, Inc., successor

to Producers Arbitration Committee, Inc.

(36) That the respondent failed to pay the sums

estimated as surplus deductions to Milk Producers, Inc.,

successor to Producers Arbitration Committee, Inc., for

each month, as provided for by Paragraph 5 (b) of

Article III and Exhibit C of said License.

(37) That the failure by the respondent to comply

with each and all of the aforesaid provisions of License

No. 17 constitutes a violation of the respective provisions

of said License No 17 and also constitutes a violation

of Paragraph 4, Section 7, Article II of License No. 57,

License for Milk—Los Angeles, California, Sales Area.

CONCLUSION
Based upon the foregoing Findings of Fact I hereby

determine and conclude that the facts and circumstances

proved in this case establish and prove the charges Nos.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 13 of the said Order

to Show Cause and prove the violations by the respond-
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ent of License No. 17, as charged therein, and therefore

estabHsh and prove violations by the respondent of

Article II, Section 7, Paragraph 4 of License No. 57 as

charged in the amendment to the Order to Show Cause.

I further determine that any one of said violations

of License No. 17 so established and proved warrants

independently the revocation of the license of the re-

spondent under License No. 57.

ORDER
The Secretary of Agriculture hereby issues the fol-

lowing Order:

It Is Hereby Ordered that the License of Charles J.

Kurtz, doing business under the fictitious firm name of

Golden West Creamery Company under License No. 57,

License for Milk, Los Angeles, California, Sales Area,

])e and it is hereby revoked.

It Is Further Ordered that this Order shall become

effective on and after 6:00 P. M., Pacific Time on the

28th day of July, 1934.

It Is Further Ordered that a copy of this Order be

served on Charles J. Kurtz, doing business under the

fictitious firm name of Golden West Creamery Company,

by depositing the same in the United States mail regis-

tered and addressed to Charles J. Kurtz, at his last known

address, to wit: Moneta, California.

In Witness Whereof I have hereunto set my hand

and caused the official seal of the Department of Agri-

culture to be affixed hereto in the City of Washington,

District of Columbia, this 28th day of July, 1934.

(Seal) (Signed.) H. A. Wallace

Secretary of Agriculture.
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EXHIBIT "E"

United States Department of Agriculture

Agricultural Adjustment Administration

Washington, D. C.

I, James K. Knudson, Acting Chief Hearing Clerk of

the United States Department of Agriculture, Agricul-

tural Adjustment Administration, pursuant to General

Regulations, Series 7 thereof, do hereby certify:

1. That there has been filed in the office of the said

Chief Hearing Clerk, a certain document in connection

with a hearing held pursuant to Section 8 (3) of the

Agricultural Adjustment Act, relating to the revocation

and suspension of a certain license, to-wit:

Western Holstein Farms, Inc.

a California corporation Case No. 17-1-5

which said document is now on file in the office of the

Chief Hearing Clerk, and is as follows: Findings of

Fact and Order of the Secretary signed by the Secretary

of Agriculture, H. A. Wallace, on this 28th day of

July, 1934.

2. A true and correct copy of said document is at-

tached hereto.

Witness my hand and official seal this 28th day of

July, A. D., 1934.

Seal James K. Knudson,

Acting Chief Hearing Clerk

United States Department of Agriculture

Agricultural Adjustment Administration

(Signed) Joseph A. Walsh

Deputy Hearing Clerk
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United States Department of Agriculture

Agricultural Adjustment Administration

Washington, Di C.

In the Matter of Before the

Western Holstein Farms, Inc., Secretary of

a California corporation Agriculture

Case No. 17-1-5

FINDINGS OF FACT AND ORDER OF THE
SECRETARY

On November 16, 1933, the Secretary of Agriculture

duly issued License No. 17, License for Milk—Los An-

geles Milk Shed, effective November 20, 1933, and con-

tinuously since said date Western Holstein Farms, Inc.,

a California corporation, has been a distributor of fluid

milk for consumption in the Los Angeles Sales Area

and v^as a licensee under said License No. 17 from the

effective date of said License No. 17 until the termina-

tion of said License No. 17 on May 31, 1934.

On February 21, 1934, a written order of the Secre-

tary, as provided for in General Regulations, Series 3,

Sections 200 and 201, requiring respondent to show

cause on or before the 5th day of March, 1934, why its

License No. 17 should not be revoked or suspended by

the Secretary, was duly served upon the respondent.

The said Order to Show Cause contained the following

statements of the alleged violations of the terms and

conditions of the license by the respondent:

"(1) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated the terms and conditions of said license.
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"(2) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 1 of said license, by pur-

chasing fluid milk for distribution as fluid milk in the

Los Angeles Sales Area at prices and under terms and

conditions different from those provided for in said para-

graph and as set forth in Exhibit *A' of the license.

**(3) That said licensee, its officers, employees and

agents, at divers times since Novem1)er 20, 1933, has

violated Article III, paragraph 3 of the license, in that

it has purchased and distributed fluid milk in violation

of the terms and conditions as set forth in the Produc-

tion and Surplus Control Plan provided for in Exhibit

'C of the license.

"(4) That said licensee, its officers, employees and

agents, at divers times since November 20. 1933, has

violated Article III, paragraph 4 (a) of the license, by

failing and refusing to file reports and statements with

the Chairman of the Los Angeles Milk Industry Board,

as provided for in said paragraph of the license.

"(5) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (b) of said license, by

purchasing milk from producers for distribution as

Grade A Market Milk in violation of the terms and con-

ditions of said paragraph.

"(6) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (h) of said license,

by purchasing milk from producers for distribution as

Grade A Market Milk in violation of the terms and con-
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ditions of said paragraph, in that it has purchased fluid

milk for consumption in the Los Angeles Sales Area

from producers without being authorized by said pro-

ducers to make the deductions as provided for in said

paragraph of the license, and without making said de-

ductions.

"(7) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (b) of said license,

by failing and refusing to pay to the Los Angeles Milk

Industry Board the amounts deducted from such pro-

ducers, as provided for in said paragraph of the license.

"(8) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (b) of said license, by

failing and refusing to pay as a distributor to the Los

Angeles Milk Industry Board the amounts therein re-

quired to be paid by said licensee as a distributor.

"(9) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (b) of said license, by

failing and refusing to deduct and pay over to the Los

Angeles Milk Industry Board the amounts therein pro-

vided to be deducted and paid over for each pound of

butter fat contained in milk produced by said licensee.

''(10) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (c) of said license, by

purchasing milk for distribution as Grade A Market

Milk from producers in violation of the terms and con-

ditions of said paragraph of the license.
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*'(11) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (c) of said license, by

purchasing milk for distribution as Grade A Market

Milk from producers in violation of the terms and con-

ditions of said paragraph of the license, and I)y failing

and refusing to make the payments to the Los Angeles

Milk Industry Board required by said paragraph of said

license.

"(12) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (d) of said license, by

failing and refusing to comply with the terms and con-

ditions of said paragraph of said license.

"(13) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 5 (a) of said license, by

failing and refusing to comply with the terms and con-

ditions of its license as set forth in said paragraph.

"(14) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 5 (b) of said license, by

failing and refusing to comply with the terms and con-

ditions of its license as set forth in said paragraph.

"(15) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 5 (a) and (b) of said

license, by purchasing milk for distribution as Grade "A"

Market Milk in the Los Angeles Sales Area from pro-

ducers who are not members of any of the associations

of producers listed in Paragraph 4 of Article III of said
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license without authorization from such producers to

deduct, or cause to be deducted by the particular associa-

tion of producers, if any, of which any such producer is

a member, each month, certain sums therein required to

be deducted and paid to Producers Arbitration Commit-

tee, Inc., or to its successor, Milk Producers, Inc., and

without paying said sums to Milk Producers, Inc.

"(16) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 5 (c) of said license, by

failing and refusing to comply with the terms and con-

ditions of its license as set forth in said paragraph.

"(17) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 5 (c) of said license, by

failing and refusing to pay each month to Producers

Arbitration Committee, Inc., or its successor. Milk Pro-

ducers, Inc., certain sums therein required to be paid,

based upon the said licensee's production of milk for dis-

tribution by said licensee as Grade "A" Market Milk in

the Los Angeles Sales Area.

"(18) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 14 of said license, by

failing and refusing to comply with the terms and con-

ditions of its license as set forth in said paragraph."

In response to a telegraphic request by counsel for

respondent in the above entitled case, the time for filing

its answer to said Order was extended to March 10,

1934, upon the condition that the hearing be held in

Los Angeles, California, on March 16, 1934. Reserving
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its right to object to the jurisdiction of the Secretary

or to the vaHdity of the Order to Show Cause, this con-

dition was agreeable to counsel for respondent, and a

voluminous Answer, consisting of twenty-six pages with

an attached exhibit, was filed within the time specified

to the charges set forth in said Order to Show Cause,

in accordance with General Regulations, Series 3. In

said Answer the respondent, after objecting and except-

ing to the jurisdiction of the Secretary of Agriculture to

hear or determine the issues presented in this matter,

denied each and all of the allegations contained in the

Order to Show Cause and alleged numerous specific

grounds as matters of defense to the charges made in

said order. This Answer is contained in Government

Exhibit No. 1 which was submitted for the record made

at the hearing.

A hearing was held on March 16, 1934, at 10 o'clock

A. M., in the Assembly Room of the California State

Building, Los Angeles, California, in accordance with

the order of the Secretary, and as agreed to by counsel

for the respondent, before Arthur P. Curran, Esq., Pre-

siding Officer, an officer and employee of the United

States Department of Agriculture, duly designated and

appointed by the Secretary. The respondent appeared

and was represented by attorney, Lewis D. Collings.

The Secretary of Agriculture was represented by C. P.

Dorr, Esq., and A. D. Hadley, Esq., of Washington,

D. C.

It was stipulated at the hearing by counsel for all

parties that the above entitled case be consolidated with

the cases of Charles J. Kurtz, doing business under the
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fictitious firm name of Golden West Creamery Company,

Valley Dairy Company, and Lucerne Cream and Butter

Company, for the purpose of the trial, and that in de-

termination of each case, the testimony applicable to all

four cases, as well as the testimony pertaining to that

particular case, should be considered.

At the outset, counsel for respondent raised certain

objections to the jurisdiction of the Secretary to try the

issues raised by the Order to Show Cause and the An-

swer, which objections were overruled. Various motions

to dismiss the proceedings based on lack of jurisdiction

were also ofifered by counsel for respondent. After ex-

tended argximent by both coimsel for respondent and

counsel for the Government, and upon consideration of

the authorities submitted, the various motions to dismiss

were denied. At said hearing, after objecting to the in-

troduction of any and all of the testimony to be intro-

duced by counsel for the Secretary, counsel for the re-

spondent participated fully in the proceedings and cross-

examined fully the witnesses produced on behalf of the

Secretary.

After ten full days consumed in the taking of testi-

mony, on April 12, 1934, by agreement of counsel repre-

senting all parties, the hearing was adjourned until such

time as the audit being made of the Los Angeles Milk

Industry Board and Milk Producers, Inc., by repre-

sentatives of the comptroller of the Department of Agri-

culture, was completed. It was stipulated that the audit

should be received in evidence at an adjourned hearing

to be held in Washington in lieu of further cross-ex-

amination of Mr. Evans, Accountant for the Milk Pro-
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ducers, Inc., and that this audit should be considered by

the Secretary in arriving at his final determinations with

respect to the issues raised herein. However, it was

further agreed that the respondents were to have the

privilege to present such additional evidence as might

come to their attention during the adjournment. Counsel

for the respondents submitted to the auditors a state-

ment of the various contentions for their consideration

in completing the audit. The auditors considered these

various contentions in making their audit and the audit

was completed as agreed and copies furnished to the

parties herein.

On May 31, 1934, the Secretary terminated License

No. 17, License for Milk—Los Angeles Milk Shed, effec-

tive on and after 12:01 A. M., Eastern Standard Time,

June 1, 1934. In said order of termination it was pro-

vided that "any and all obligations which have arisen,

or which may hereafter arise in connection therewith, by

virtue of, or pursuant to, such license, shall be deemed

not to be effected, waived, or terminated hereby."

On May 31, 1934, the Secretary duly issued License

No. 57, License for Milk—Los Angeles, California, Sales

Area, effective June 1, 1934, and continuously since said

date the Western Holstein Farms, Inc., a California

corporation, has been engaged in the business of dis-

tributing, marketing, or handling milk or cream as a

distributor in the Los Angeles Sales Area and is a

licensee duly licensed under said License No. 57. In

Paragraph 4, Section 7, Article II, of said License No.

57 it was provided that: "Each and every distributor

shall fulfill any and all of his obligations which
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shall have arisen or which may hereafter arise in con-

nection with, by virtue of, or pursuant to, the License

for Milk in the Los Angeles Sales Area issued by the

Secretary on November 16, 1933."

Pursuant to notice duly served upon the respondents,

and in accordance with the agreement entered into by

the parties on April 12, 1934, the matter came on for

further hearing on June 14, 1934, at Washington, D. C.

Counsel for the respondents and counsel for the Govern-

ment appeared at said adjourned hearing at the time and

place specified in said notice. At the hearing, the audits,

completed by the auditors of the Department of Agri-

culture, were introduced in evidence. After objecting

to the introduction of the audits, which objections were

overruled, counsel for the respondents examined Mr.

Manley, under whose supervision the audits were made,

with respect to various matters contained in the afore-

said audits.

On June 18, 1934, at the adjourned hearing, counsel

for the Secretary moved to amend the Order to Show

Cause, issued in the above entitled case, charging the

respondent with failure to fulfill its obligations under the

prior License No. 17, as provided for by Paragraph 4,

Section 7, Article II of License No. 57, License for Milk

—Los Angeles, California, Sales Area, and in connec-

tion therewith offered for the record the order of the

Secretary terminating License No. 17 and a certified

copy of the new License No. 57. The order of the

Secretary terminating License No. 17 was admitted in

evidence without objection. Subject to respondent's ob-

jection, the Presiding Officer granted leave to counsel
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for the Government to amend the Order to Show Cause

and received in evidence Government Exhibit No. 51

which was a certified copy of License No. 57, The

amendment to the Order to Show Cause was presented

by counsel for the Secretary and incorporated in the

record. Thereupon, counsel for the respondent refused

to participate further in the case and, waiving oral argu-

ment upon the record as thus made, asked permission to

file a brief with respect to the propriety of the granting

of the motion to amend said Order to Show Cause. The

permission was granted and counsel for the respondent

thereupon withdrew from the hearing.

The fullest opportunity to be heard and to produce

evidence bearing upon the issues presented was afforded

to the Secretary and to the respondent and both said

parties were fully heard. At the close of the hearing

neither counsel for the respondent nor for the Govern-

ment made any argxmient but were content to have the

decision arrived at upon the record as made and brief

filed therein. The hearing consumed twelve full days.

Thereafter the Presiding Officer made Findings of Fact

and Recommendations and reported the same to the Sec-

retary together with the record of the proceedings, in-

cluding the Order to Show Cause, Answer, stenographic

report of all the oral testimony and all the documentary

evidence offered and received, and a brief filed by the

respondent, with a transcript of all testimony and docu-

mentary evidence offered and received in the aforesaid

four consolidated cases, and the briefs filed therein.

Upon the record thus made, the Secretary of Agri-

culture, in addition to the foregoing, makes the following

Specific Findings of Fact:
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( 1
) That the respondent, Western Holstein Farms,

Inc., is a CaHfornia corporation whose address is 3402

South Avalon Boulevard, Los Angeles, California.

(2) That the respondent purchases fluid milk from

producers in the Los Angeles Milk Shed and distributes

said milk for consumption in the Los Angeles Sales Area

and also has a production of its own of milk produced

in the Los Angeles Milk Shed which it distributes for

consumption as fluid milk in the Los Angeles Sales Area.

(3) That the respondent, since the effective date of

License No. 17 and prior thereto, including the period

described in the License as the "production base period,"

has been engaged in distributing fluid milk for consump-

tion in the Los Angeles Sales Area and was a licensee

duly licensed under License No. 17 from the effective

date of said License No. 17, November 20, 1933, until

the termination of said License on May 31, 1934.

(4) That the respondent, since the effective date of

License No. 57, has been and is in the business of dis-

tri])uting, marketing and handling milk and cream as a

distributor in the Los Angeles Sales Area and is a

licensee duly licensed under License No. 57.

(5) That in the marketing of fluid milk produced in the

Los Angeles Milk Shed and in the distribution of said

fluid milk in the Los Angeles Sales Area, both interstate

and intrastate commerce are so inextricably intermingled

that said marketing and distribution of fluid milk in the

Los Angeles Sales Area are in the current of interstate

commerce. And further that intrastate commerce in

such marketing and distribution of fluid milk in the Los

Angeles Sales Area effects, burdens, and comperes with
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interstate commerce in such marketing and distribution

of fluid milk and of milk products in such a manner as

to bring the distribution and marketing of fluid milk

within said area in the current of interstate commerce

and under the power of regulation vested in the Secre-

tary of Agriculture by the Agricultural Adjustment Act,

and the business of the respondent in the marketing and

distribution of fluid milk within said area is such as to

bring it within the said current of interstate commerce.

(6) (That large quantities of the butter, cheese and

other dairy products manufactured at the surplus plant

operated by Milk Producers, Inc., which is successor to

Producers Arbitration Committee, Inc., from milk de-

livered to said plant by producers within the said area,

were shipped in interstate commerce,

(7) That the Los Angeles Milk Industry Board was

duly organized in accordance with the terms of said

License No. 17; that the said Board was composed of

thirteen members who were properly selected in accord-

ance with the provisions of Exhibit D of said License, all

of which appointments to said Board were approved by

the Secretary, as provided for in said License.

(8) That the said Los Angeles Milk Industry Board

has functioned continuously since its creation in the per-

formance of its duties, as set forth in said License

No. 17.

(9) That the said Los Angeles Milk Industry Board,

in accordance with the provisions of Exhibit D of the

said License, made certain arrangements to determine

under the provisions of Paragraph 9 of Exhibit C of

said License No. 17 whether the daily average quantity
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of milk sold for consumption as whole milk in the Los

Angeles Sales Area had become so decreased as to ren-

der impractical in its opinion the accounting for such

variations through adjustments in the base price paid

producers.

(10) That pursuant to Paragraph 9 of Exhibit C of

License No. 17, the Los Angeles Milk Industry Board

determined that the daily average quantity of milk sold

for consumption in the Los Angeles Sales Area had be-

come so decreased as to render impractical the account-

ing for such variations through adjustments in the base

price as provided for in Paragraph 4, Schedule "C,"

''Establishment of Adjudged Base Price."

(11) That pursuant to Paragraph 9 of Exhibit C

of License No. 17, Milk Producers, Inc., successor to

Producers Arbitration Committee, Inc., made certain

uniform decreases for each month in all existing estab-

lished bases of producers to the end that the sum total

of all bases adjusted would again approximate in amount

the daily average quantity of milk sold for consumption

as whole milk in the Los Angeles Sales Area.

(12) That the various percentages of scale downs in

existing established bases of producers by said Milk

Producers, Inc., successor to Producers Arbitration Com-

mittee, Inc., for the respective periods were approved

by the Los Angeles Milk Industry Board and by the

Secretary, as provided ])y Paragraph 9 of Exhibit C of

License No. 17—"Establishment of Adjusted Base

Price."

(13) That the existing established base of each pro-

ducer was determined bv Milk Producers, Inc., successor
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to Producers Arbitration Committee, Inc., on the l)asis

of deliveries of producers during the base period March

16, 1933 to June 15, 1933, both dates inclusive, ascer-

tained from reports of distributors, which include pro-

ducer-distributors, covering- deliveries to them or milk

produced by them for this period. The total deliveries of

each producer divided by the number of days in the base

period established the producer's general daily average

base. This general daily average base was scaled down,

pursuant to Paragraph 9 of Exhibit C of License No.

17, to arrive at an adjusted basic average for each pro-

ducer for the period. The resultant total was the

quantity that the producer was to deliver or sell as base

milk. Milk delivered or sold in excess of this monthly

base was treated as surplus milk.

(14) That Milk Producers, Inc., successor to Pro-

ducers Arbitration Committee, Inc., was operating the

surplus plant, as provided for in Exhibit C of said

License, accounting to producers delivering milk to it for

the full base price as set forth in said License in re-

spect of deliveries not in excess of the individual pro-

ducer's adjusted base as determined above, and for the

surplus price in respect of deliveries in excess of pro-

<lucer's adjusted base.

(15) That the amounts determined by Milk Pro-

ducers, Inc., successor to Producers Arbitration Com-

mittee, Inc., to be due and payable to it by distributors

in the Los Angeles Sales Area, including the respondent,

as surplus deductions, represented the difference between

the base price and the surplus price for the various

periods here under consideration as provided in said



186 Harry W. Berdie, et al., vs.

License No. 17, and were approved by the Los Angeles

Milk Industry Board.

(16) That operating- statements for the periods No-

vember 20, 1933, to November 30, 1933, December, 1933,

January, 1934, and February, 1934, were prepared from

the books and records of Milk Producers, Inc., successor

to Producers Arbitration Committee, Inc., which state-

ments reflect the recorded transactions for the above

named periods and reveal a loss attributable to the opera-

tion of the surplus plant for the periods above set forth.

(17) That the operating charges incurred by the

surplus plant operated by Milk Producers, Inc., successor

to Producers Arbitration Committee, Inc., were approved

by the proper authorities and represent reasonable items

of expense.

(18) That a charge of Ic per pound of butterfat was

set up for the month of December, 1933, through ad-

justment of the base price for that period with respect

to working capital and that the methods adopted by Milk

Producers, Inc., successor to Producers Arbitration Com-

mittee, Inc., in arriving at the amounts to be charged

to working capital were ratified and approved by the

Los Angeles Milk Industry Board, as provided by Para-

graphs 7 and 8 of Exhibit C—"Establishment of Ad-

justed Base Price", of said License No. 17.

(19) That the methods adopted by Milk Producers,

Inc., successors to Producers Arbitration Committee,

Inc., in arriving at surplus deductions were reasonable

and were approved by the Los Angeles Milk Industry

Board and by the Secretary.
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(20) That a small quantity of Grade B Milk was

handled by the surplus plant; that in the handling of

said milk no- loss was incurred and that the income from

Grade B milk resulting from the sale of butter, powdered

skim and other manufactured products arising there-

from more than offset the price paid for Grade B milk

and the manufacture thereof.

(21) That the Los Angeles Milk Industry Board is

audited monthly by Martin J. Masters, certified public

accountant, Los Angeles, California, which audits indi-

cate that the items of expense incurred by said Board

were proper in effectuating the purposes and principles

embodied in License No. 17.

(22) That said licensee, its officers, employees and

agents in the State of California at divers times since

November 20, 1933, has violated Article III, Section 1

of said License under License No. 17 by purchasing fluid

milk for distribution under terms and conditions other

than thoise set forth in Exhibit A of said License.

(23) That the respondent failed to file, prior to the

5th day of each month, with the Chairman of the Los

Angeles Milk Industry Board, a statement of (a) the

quantity of milk purchased from each producer, and

(b) the quantity produced and sold as fluid milk, as

provided for by Paragraph 4 (a) of Article III of said

License.

(24) That, pursuant to Paragraph' 4 (b) of said

License, the Los Angeles Milk Industry Board made a

determination that distributors be billed at the rate of

54c per ix)und butterfat contained in the milk pur-
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chased b}^ distributors and ^c per pound butterfat for

all milk distributed.

(25) That the respondent purchased fluid milk, for

distribution as Grade A market milk, from producers

without obtaining the authorization of such producers

to pay over to the Los Angeles Milk Industry Board

amounts of ^c for each pound of butterfat contained

in said milk purchased l)y the respondent, determined

by said Board to be payable to it, and failed and re-

fused to pay over to said Board said amount and also

an additional amount of 34 c for each pound of butter-

fat contained in milk produced by it.

(26) That the respondent was billed monthly for

the. above amounts determined by the Los Angeles Milk

Industry Board to be due under Paragraph 4 (b) of

Article III of said License ,and subsequently corrected

billings with respect to the foregoing periods were sent

to the respondent in respect of the amounts determined

by the Los Angeles Milk Industry Board to be due

under Paragraph 4 (b) of Article III of said License.

(27) That the respondent failed to pay over to the

Los Angeles Milk Industry Board the amount of ^c, as

a distributor, for each pound of butterfat contained in

the milk distributed by said respondent, as provided by

Paragraph 4 (b) of Article III of said License.

(28) That, pursuant to provisions of Paragraph 4

(c) of Article III of said License, the Los Angeles Milk

Industry Board made a determination each month of

the average amount of the deduction which the mem-

bers of the association therein named authorized the

distributors to pay over to such associations in behalf
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of their respective members, for the purpose of determ-

ining an amount to be paid equal to said average by pro-

ducers not members of the associations therein named

to the Los Angeles Milk Industry Board; that said

determinations were corrected in accordance with re-

ports submitted to it by said associations.

(29) That the said respondent purchased milk for

distribution as Grade A Market milk from producers not

members of the associations therein named without ob-

taining the authorization of such producers to jmy over

to the Los Angeles Milk Industry Board the amounts

determined by the Los Angeles Milk Industry Board

imder Paragraph 4 (c) as due and payable to it.

(30) That the said respondent was billed monthly

for the amounts determined to be due by the Los Angeles

Milk Industry Board under Paragraph 4 (c) of Article

III of said License; and later was furnished with cor-

rected billings with respect to said amounts: that the

respondent failed to pay over to the Los Angeles Milk

Industry Board said corrected amounts so determined

by said Board to be payable to it.

(31) That the respondent has failed to pay and has

not paid to the Los Angeles Milk Industry Board the

deductions required in accordance with the provisions

of Paragraph 4 (b) and Paragraph 4 (c) of Article

III of said License, which payments were required to be

made at the time for making payments to producers for

milk purchased, pursuant to Paragraph 4 (d) of said

License No. 17.

(32) That the respondent purchased milk for distri-

bution as Grade A Market Milk from the producers who
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were not members of the associations listed in Para-

graph 4 of Article III of said License and that the

respondent did not and has not secured the authoriza-

tion of such producers to deduct as surplus deductions

each month the amounts required to be deducted in

accordance with the provisions of Paragraph 5 (b) of

Article III of said License.

{ZZ) That the Los Angeles Milk Industry Board

made a determination of the amounts due and payable

to Milk Producers, Inc., as surplus deductions.

(34) That the respondent was billed monthly for the

amounts determined to be payable as surplus deduc-

tions to Milk Producers, Inc., as provided for by Para-

graph 5 (b) and Paragraph 5 (c) of Article III of

said License, and that subsequently corrected billings

were sent to the respondent with respect to the amounts

due and payable as surplus deductions to Milk Producers,

Inc., successors to Producers Arbitration Committee, Inc.

(35) That the respondent failed to pay the sums esti-

mated as surplus deductions to Milk Producers, Inc., suc-

cessors to Producers Arbitration Committee, Inc., for

each month, as provided for by Paragraph 5 (b) and

Paragraph 5 (c) of Article III and Exhibit C of said

License.

(36) That the failure by the respondent to comply

with .each and all of the aforesaid provisions of License

No. 17 constitutes a violation of the respective pro-

visions of said License No. 17 and also constitutes a

violation of Paragraph 4, Section 7, Article II of License

No. 57, License for Milk—Los Angeles, California, Sales

Area.
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CONCLUSION
Based upon the foregoing Findings of Fact I hereby

determine and conclude that the facts and circumstances

proved in this case establish and prove the charges Nos.

(1), (2), (3), (4), (5), (6), (7), (8), (9), (10), (11),

(12), (14), (16) and (17), of the said Order to Show

Cause, and prove the violations by the respondent of

License No. 17, as charged herein, and, therefore, estab-

*lish and prove violation by the respondent of Article

II, Section 7, Paragraph 4 of License No. 57, as charged

in the amendment to the Order to Show Cause.

I further determine that any one of said violations so

established and proved warrants independently the revo-

cation of the license of the respondent u«der License

No. 57.

ORDER
The Secretary of Agriculture hereby issues the follow-

ing Order:

It Is Hereby Ordered that the License of Western

HoLSTEiN Farms, Inc., a California corporation, under

License No. 57, License for Milk—Los Angeles, Cali-

fornia, Sales Area, be and it is hereby revoked.

It Is Further Ordered that this Order shall become

effective on and after 6:00 P. M. Pacific Time, on the

28 day of July, 1934.

It Is Further Ordered that a copy of this order be

served on Western Holstein Farms, Inc., a Califor-

nia corporation, by depositing the same in the United

States mail registered and addressed to Western Hol-

stein Farms., Inc., at its last known address, to-wit:

3402 South Avalon Boulevard, Los Angeles, California.
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In Witness Whereof, I have hereunto set my hand

and caused the official seal of the United States Depart-

ment of Agriculture to be affixed in the City of Wash-

ington, D. C. this 28th day of July, 1934.

(Signed) H. A. Wallace,

(Seal) Secretary of Agriculture.

EXHIBIT "F'

United States Department of Agriculture

Agricultural Adjustment Administration

Washington, D. C.

I, James K. Knudson, Acting Chief Hearing Clerk of

the United States Department of Agriculture, Agricul-

tural Adjustment Administration, pursuant to General

Regulations, Series 7 thereof, do hereby certify:

1. That there has been filed in the office of the said

Chief Hearing Clerk, a certain document in connection

with a hearing held pursuant to Section 8 (3) of the

Agricultural Adjustment Act, relating to the revocation

and suspension of a certain license, to-wit:

VALLEY DAIRY CO., INC.,

A California Corporation. Case No. 17-1-7

which said document is now on file in the office of the

Chief Hearing Clerk, and is as follows: Findings of

Fact and Order of the Secretary signed by the Secre-

tary of Agriculture, H. A. Wallace, on this 28th day

of July, 1934.

2. A true and correct copy of said document is at-

tached hereto.
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Witness my hand and official seal this 28th day of

July, A. D, 1934.

James K. Knudson,

Acting Chief Hearing Clerk

(Seal) United States Department of Agriculture

Agricultural Adjustment Administration

(Signed) Joseph A. Walsh

Deputy Hearing Clerk

United States Department of Agriculture

Agricultural Adjustment Administration

Washington, D. C.

In the Matter of Before the

Valley Dairy Co., Inc., Secretary of

A California Corporation Agriculture

Case No. 17-1-7

FINDINGS OF FACT AND ORDER OF
THE SECRETARY

On November 16, 1933, the Secretary duly issued

License No. 17, License for Milk—Los Angeles Milk

Shed, effective November 20, 1933, and continuously

since said date Valley Dairy Co., Inc., a California cor-

poration, has been a distributor of fluid milk for con-

sumption in the Los Angeles Sales Area and was a

licensee under said License No. 17 from the effective

date of said License No. 17 until the termination of said

License No. 17 on May 31, 1934.

On February 21, 1934, a written order of the Secre-

tary, as provided for in General Regulations, Series 3,

Sections 200 and 201, requiring respondent to show cause

on or before the 5th day of March, 1934, why its said
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license under License No. 17 should not be revoked or

suspended by the Secretary, was duly served upon the

respondent.

The said Order to Show Cause contained the follow-

ing statements of the alleged violations of the terms and

conditions of the license by the respondent:

(1) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has vio-

lated the terms and conditions of said license.

(2) That said licensee, its officers, employees and

agents, has at divers times since November 20, 1933,

violated Article III, paragraph 1 of said license, by pur-

chasing fluid milk for distribution as fluid milk in the

Los Angeles Sales Area at prices and under terms and

conditions different from those provided for in said

paragraph and as set forth in Exhibit "A" of the license.

(3) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 3 of said license, in that

it has purchased and distributed fluid milk in violation

of the terms and conditions as set forth in the Produc-

tion and Surplus Control Plan as provided for in Exhibit

"C" of the license.

(4) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has vio-

lated Article III, paragraph 4 (b) of said license by

purchasing milk from producers for distribution as Grade

A Market Milk in violation of the terms and conditions

of said paragraph of the license.

(5) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has
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violated Article III, paragraph 4 (b) of said license by-

purchasing milk from producers for distribution as

Grade A Market Milk in violation of the terms and

conditions of said paragraph, in that it has purchased

fluid milk for consumption in the Los Angeles Sales

Area from producers without being authorized by said

producers to make the deductions as provided for in

said paragraph of the license, and without making said

deductions.

(6) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (b) of said license, by

failing and refusing to pay to the Los Angeles Milk In-

dustry Board the amounts deducted from producers, as

provided for in said paragraph of the license.

(7) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (b) of said license,

by failing and refusing to pay, as a distributor, to the

Los Angeles Milk Industry Board the amounts therein

required to be paid by it as a distributor.

(8) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (b) of said license,

by failing and refusing to deduct and pay over to the

Los Angeles Milk Industry Board the amounts therein

provided to be deducted and paid over for each pound

of butterfat contained in milk produced by said licensee.

(9) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (c) of said license,
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by purchasing- milk for distribution as Grade A Market

Milk from producers in violation of the terms and con-

ditions of said paragraph of the license.

(10) That said licensee, its officers, employees and

aigents, at divers times since November 20, 1933, has

violated Article III, paragraph 4 (c) of said license,

by purchasing milk for distribution as Grade A Market

Milk from producers in violation of the terms and con-

ditions of said paragraph of the license, and by failing-

and refusing to make the payments to the Los Angeles

Milk Industry Board required by said paragraph of said

license.

(11) That said licensee, its officers, employees and

agents at divers times since November 20', 1933, has

violated Article III, paragraph 4 (d) of said license, by

failing and refusing to comply with the terms and con-

ditions of said paragraph of said license.

(12) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 5 (a) of said license,

by failing and refusing to comply with the terms and

conditions of its license as set forth in said paragraph.

(13) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 5 (b) of said license,

by failing and refusing to comply with the terms and

conditions of its license as set forth in said paragraph.

(14) That said licensee, its officers, employees and agents,

at divers times since November 20, 1933, has violated

Article III, paragraph 5 (a) and (b) of said license,

by purchasing milk for distribution as Grade A Market
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Milk in the Los Angeles Sales Area from producers who

are not members of any of the associations of producers

listed in paragraph 4 of Article III of said license with-

out authorization from such producers to deduct, or

cause to be deducted by the particular association of pro-

ducers, if any, of which any such producer is a member,

each month, certain sums therein required to be deducted

and paid to Producers Arbitration Committee, Inc., or

to its successor, Milk Producers, Inc., and without pay-

ing said sums to Milk Producers, Inc.

(15) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 5 (c) of said license,

by failing and refusing to comply with the terms and

conditions of its license as set forth in said paragraph.

(16) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 5 (c) of said license,

by failing and refusing to pay each month to Producers

Arbitration Committee, Inc., or its successor. Milk Pro-

ducers, Inc., certain sums therein required to be paid,

based upon said licensee's production of milk for dis-

tribution by said licensee as Grade A Market Milk in

the Los Angeles Sales Area.

(17) That said licensee, its officers, employees and

agents, at divers times since November 20, 1933, has

violated Article III, paragraph 14 of said license, by

faihng and refusing to comply with the terms and con-

ditions of its license as set forth in said paragraph.

In response to a telegraphic request by counsel for re-

spondent in the above entitled case, the time for filing its
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answer to said Order was extended to March 10, upon

the condition that the hearing be held in Los Angeles,

California, on March 16, 1934. Reserving its right to

object to the jurisdiction of the Secretary or to the

validity of the Order to Show Cause, this condition was

agreeable to counsel for respondent, and an Answer,

consisting of eighteen pages, was filed within the time

specified to the charges set forth in said Order to Show

Cause, in accordance with General Regulations, Series

3. In said Answer the respondent, after objecting and

excepting to the jurisdiction of the Secretary of Agri-

culture to hear or determine the issues presented in this

matter, denied each and all of the allegations contained

in the Order to Show Cause and alleged numerous

specific grounds as matters of defense to the charges

made in said order. This Answer is contained in Govern-

ment Exhibit No. 1 which was submitted for the record

made at the hearing.

A hearing" was held on March 16, 1934, at 10 o'clock

A. M., in the Assembly Room of the California State

Building, Los Angeles, California, in accordance with

the order of the Secretary, and as agreed to by counsel

for the respondent before Arthur P. Curran, Esq., Pre-

siding Officer, an officer and employee of the United

States Department of Agriculture, duly designated and

appointed by the Secretary. The respondent appeared and

was represented by attorney J. H. Johnston. The Secre-

tary of Agriculture was represented by C. P. Dorr,

Esq., and A. D. Hadley, Esq. of Washington, D. C.

It was stipulated at the hearing by counsel for all par-

ties that the above entitled case be consolidated with the
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cases of Charles J. Kurtz, Lucerne Cream and Butter

Company, and Western Holstein Farms, Inc., for the

purpose of the trial, and that in determination of each

case, the testimony applicable to all four cases, as well

as the testimony pertaining to that particular case, should

be considered.

At the outset, counsel for respondent raised certain

objections to the jurisdiction of the Secretary to try the

issues raised by the Order to Show Cause and the

answer, which objections were overruled. Various mo-

tions to dismiss the proceedings based on lack of juris-

diction were also offered by counsel for respondent.

After extended argument by both counsel for respondent

and counsel for the Government, and upon considerar-

tion of the authorities submitted, the various motions

to dismiss were denied. At said hearing, after objecting

to the introduction of any and all of the testimony to

be introduced by counsel for the Secretary, counsel for

the respondent participated fully in the proceedings and

cross examined fully the witnesses produced on behalf of

the Secretary.

After ten full davs consumed in the taking: of testi-

mony, on April 12, 1934, by agreement of counsel rep-

resenting all parties, the hearing was adjourned until

such time as the audit being made of the Los Angeles

Milk Industry Board and Milk Producers, Inc., by rep-

resentatives of the Comptroller of the Department of

Agriculture, was completed. It was stipulated that the

audit should be received in evidence at an adjourned

hearing to be held in Washington in lieu of further

cross-examination of Mr. Evans, Accoimtant for the
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Milk Producers, Inc., and that this audit should be con-

sidered by the Secretary in arriving at his final determi-

nations with respect to the issues raised herein. How-
ever, it was further agreed that the respondents were

to have the privilege of presenting such additional evi-

dence as might come to their attention during the ad-

journment. Counsel for the respondents submitted to the

auditors a statement of the various contentions for their

consideration in completing the audit. The auditors con-

sidered these various contentions in making their audit

and the audit was completed as agreed and copies fur-

nished to the parties herein.

On May 31, 1934, the Secretary terminated License

No. 17, License for Milk—Los Angeles Milk Shed, effec-

tive on and after 12:01 A. M., Eastern Standard

Time, June 1, 1934. In said order of termination it was

provided that "any and all obligations which have

arisen, or which may hereafter arise in connection there-

with, by virtue of or pursuant to, such license, shall be

deemed not to be affected, waived, or terminated hereby."

On May 31, 1934, the Secretary duly issued License

No. 57, License for Milk—Los Angeles, California, Sales

Area, effective June 1, 1934, and continuously since said

date the Lucerne Cream and Butter Company, a, Cali-

fornia corporation, has been engaged in the business

of distributing, marketing or handling milk or cream as

a distributor in the Los Angeles Sales Area and is a

licensee duly licensed under said License No. 57. In

Paragraph 4, Section 7, Article II of said License No.

57 it was provided that: "Each and every distributor

shall fulfill any and all of his obligations which shall
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have arisen or which may hereafter arise in connection

with, by virtue of or pursuant to the License for milk in

the Los Angeles Sales Area issued by the Secretary on

November 16, 1933."

Pursuant to notice duly served upon the respondents,

and in accordance with the agreement entered into by

the parties on April 12, 1934, the matter came on for

further hearing on June 14, 1934, at Washington, D.

C. Counsel for the respondents and counsel for the Gov-

ernment appeared at said adjourned hearing at the

time and place specified in said notice. At the hearing,

the audits, completed by the auditors of the Department

of Agriculture, were introduced in evidence. After ob-

jecting to the introduction of the audits, which objections

were overruled, counsel for the respondents examined

Mr. Manley, under whose supervision the audits were

made, with respect to various matters contained in the

aforesaid audits.

On June 18, 1934, at the adjourned hearing, counsel

for the Secretary moved to amend the Order to Show

Cause, issued in the above entitled case, charging the

respondent with failure to fulfill its obligations under

the prior License No. 17, as provided for by Paragraph

4, Section 7, Article II of License No. 57, License for

Milk—Los Angeles, California, Sales Area, and in con-

nection therewith offered for the record the order of the

Secretary terminating License No. 17 and a certified

copy of the new License No. 57. The order of the Sec-

retary terminating License No. 17 was admitted in evi-

dence without objection. Subject to respondent's objec-

tion, the Presiding Officer granted leave to counsel for
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the Government to amend the Order to Show Cause and

received in evidence Government Exhibit No. 51 w^hich

was a certified copy of License No. 57. The amendment

to the Order to Show Cause was presented by counsel

for the Secretary and incorporated in the record. There-

upon, counsel for the respondent refused to participate

further in the case and, waiving oral argument upon

the record as thus made, asked permission to file a

brief with respect to the propriety of the granting of

the motion to amend said Order to Show Cause. The

permission was granted and counsel for the respondent

thereupon withdrew from the hearing.

The fullest opportunity to be heard and to produce

evidence bearing upon the issues presented was afforded

to the Secretary and to the respondent and both said

parties were fully heard. At the close of the hearing

neither counsel for the respondent nor for Government

made any argument but were content to have the de-

cision arrived at upon the record as made and brief filed

therein. The hearing consumed twelve full days.

Thereafter the Presiding Oflficer made Findings of

Fact and a Recommendation and reported the same to

the Secretary together with the record of the proceed-

ings including the Order to .Show Cause. Answer, steno-

graphic report of all the oral testimony and all the docu-

mentary evidence offered and received, and a brief filed

by the respondent with a transcript of all testimony and

documentary evidence offered and received in the afore-

said four consolidated cases, and the briefs filed therein.

Upon the record thus made, the Secretary of Agricul-

ture in addition to the foregoing, makes the following

Specific Findings of Fact:
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(1) That the respondent, Valley Dairy Co., Inc., is

a California corporation, whose address is 2401 Fletcher

Drive, Glendale, California.

(2) That the resix)ndent purchases fluid milk from

producers in the Los Angeles Milk Shed and distributes

said milk for consumption in the Los Angeles Sales

Area and also has a production of its own milk pro-

duced in the Los Angeles Milk Shed which it distributes

for consumption as fluid milk in the Los Angeles Sales

Area.

(3) That the respondent, since the effective date of

License No. 17 and prior thereto, including the period

described in the license as the "production base period",

has been engaged in distributing fluid milk for con-

sumption in the Los Angeles Sales Area and was a

licensee duly licensed under License No. 17 from the

effective date of said License No. 17, November 20,

1933, until the termination of said License on May 31,

1934.

(4) That the respondent, since the effective date of

License No. 57, has been and is in the business of dis-

tributing, marketing and handling milk and cream as a

distributor in the Los Angeles Sales Area and is a

licensee duly licensed under License No. 57.

(5) That in the marketing of fluid milk produced

in the Los Angeles Milk Shed and in the distribution

of said fluid milk in the Los Angeles Sales Area, both

interstate and intrastate commerce are so inextricably

intermingled that said marketing and distribution of fluid

milk in the Los Angeles Sales Area are in the current

of interstate commerce. And further that intrastate com-
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merce in such marketing and distribution of fluid milk

in the Los Angeles Sales Area affects, burdens, and

competes with interstate commerce in such marketing

and distribution of fluid milk and of milk products in such

a manner as to bring the distribution and marketing of

fluid milk within said area in the current of interstate

commerce and under the power of regulation vested in

the Secretary of Agriculture by the Agricultural Ad-

justment Act, and the business of the respondent in the

marketing and distribution of fluid milk within said area

is such as to bring it within the said current of inter-

state commerce.

(6) That certain producers from whom the respond-

ent purchased fluid milk did, at various times during

the period, ship fluid milk tO' the surplus plant operated

by Milk Producers, Inc., which is successor to Producers

Arbitration Committee, Inc., as provided for in said

License No. 17.

(7) That large quantities of the butter, cheese and

other dairy products manufactured at the surplus plant

operated by Milk Producers, Inc., which is successor to

Producers Arbitration Committee, Inc., from milk de-

livered to said plant by producers within the said area,

were shipped in interstate commerce.

(8) That the Los Angeles Milk Industry Board was

duly organized in accordance with the terms of said

License No. 17; that the said Board was composed of

thirteen members who were properly selected in accord-

ance with the provisions of Exhibit D of said license,

all of which appointments to said Board were approved

by the Secretary, as provided for in said license.
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(9) That the said Los Angeles Milk Industry Board

has functioned continuously since its creation in the per-

formance of its duties, as set forth in said License

No. 17.

(10) That the said Los Angeles Milk Industry Board,

in accordance with the provisions of Exhibit D of the said

License, made certain arrangements to determine under

the provisions of Paragraph 9 of Exhibit C of said

License No. 17 whether the daily average quantity of

milk sold for consumption as whole milk in the Los

Angeles Sales Area had become so decreased as to ren-

der impractical in its opinion the accounting for such

variations through adjustments in the base price paid

producers.

(11) That pursuant to Paragraph 9 of Exhibit C

of License No. 17, the Los Angeles Milk Industry Board

determined that the daily average quantity of milk sold

for consumption in the Los Angeles Sales Area had be-

come so decreased as to render impractical the account-

ing for such variations through adjustments in the base

price as provided for in Paragraph 4, Schedule "C",

**Estabhshment of Adjusted Base Price."

(12) That pursuant to Paragraph 9 of Exhibit C

of License No. 17, Milk Producers, Inc., successor to

Producers Arbitration Committee, Inc., made certain

uniform decreases for each month in all existing estab-

lished bases of producers to the end that the sum total

of all bases adjusted would again approximate in amount

the daily average quantity of milk sold for consumption

as whole milk in the Los Angeles Sales Area.
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(13) That the various percentages of scale downs

in existing estabhshed bases of producers by said Milk

Producers, Inc., successors to Producers Arbitration

Committee, Inc., for the respective periods were approved

by the Los Angeles Milk Industry Board and by the

Secretary, as provided by Paragraph 9 of Exhibit C of

License No. 17—"Establishment of Adjusted Base

Price."

(14) That the existing established base of each pro-

ducer was determined by Milk Producers, Inc., succes-

sor to Producers Arbitration Committee, Inc., on the

basis of deliveries of producers during the base period

March 16, 1933, to June 15, 1933, both dates inclusive,

ascertained from reports of distributor which include

producer-distributors covering deliveries to them or milk

produced by them for this period. The total deliveries of

each producer divided by the number of days in the

base period established the producer's general daily aver-

age base. This general daily average base was scaled

down pursuant to Paragraph 9 of Exhibit C of License

No. 17 to arrive at an adjusted basic average for each

producer for the period. The resultant total was the

quantity that the producer was to deliver or sell as base

milk. Milk delivered or sold in excess of this monthly

base was treated as surplus milk.

(15) That Milk Producers, Inc., successor to Pro-

ducers Arbitration Committee, Inc., was operating the

surplus plant, as provided for in Exhibit C of said

License, accounting to producers delivering milk to it

for the full base price as set forth in said License in

respect of deliveries not in excess of the individual pro-
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ducer's adjusted base as determined above, and for the

surplus price in respect of deliveries in excess of pro-

ducer's adjusted base.

(16) That the amounts determined by Milk Pro-

ducers, Inc., successor to Producers Arbitration Commit-

tee, Inc., to be due and payable to it by distributors in

the Los Ang-eles Sales Area, including the respondent,

as surplus deductions, represented the difference between

the base price and the surplus price for the various

periods here under consideration as provided in said

License No. 17 and were approved by the Los Angeles

Milk Industry Board.

(17) That operating statements for the periods No-

vember 20, 1933, to November 30, 1933, December, 1933,

January, 1934, and February, 1934, were prepared from

the books and records of Milk Producers Inc., successor

to Producers Arbitration Committee, Inc., which state-

ments reflect the recorded transactions for the above

named periods and reveal a loss attributable to the opera-

tion of the surplus plant for the periods above set forth.

(18) That the operating charges incurred by the

surplus plant operated by Milk Producers, Inc., suc-

cessor to Producers Arbitration Committee, Inc., were

approved by the proper authorities and represent reason-

able items of expense.

(19) That a charge of Ic per pound of butterfat was

set up for the month of December, 1933, through ad-

justment of the base price for that period with respect

to working capital and that the methods adopted by Milk

Producers, Inc., successor to Producers Arbitration Com-

mittee, Inc., in arriving at the amounts to be charged to
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working capital were ratified and approved by the Los

Angeles Milk Industry Board, as provided by Para-

graphs 7 and 8 of Exhibit C—"Establishment of Adjusted

Base Price", of said License No. 17.

(20) That the methods adopted by Milk Producers,

Inc., successor to Producers Arbitration Committee, Inc.,

in arriving at surplus deductions were reasonable and

were approved by the Los Angeles Milk Industry Board

and by the Secretary.

(21) That a small quantity of Grade B milk was

handled by the surplus plant; that in the handling of said

milk no loss was incurred and that the income from

Grade B milk resulting from the sale of butter, powdered

skim and other manufactured products arising therefrom

more than offset the price paid for Grade B Milk and

the manufacture thereof.

(22) That the Los Angeles Milk Industry Board is

audited monthly by Martin J. Masters, certified public

accountant, Los Angeles, California, which audits indi-

cate that the items of expense incurred by said Board

were proper in effectuating the purposes and principles

embodied in License No. 17.

(23) That said licensee, its officers, employees and

agents in the State of California at divers times since

November 20, 1933, has violated Article III, Section 1

of said License under License No. 17 by purchasing

fluid milk for distribution under terms and conditions

other than those set forth in Exhibit A of said License.

(24) That the respondent failed to file, prior to the

5th day of each month, with the Chairman of the Los

Angeles Milk Industry Board, a statement of (a) the
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quantity of milk purchased from each producer; (b)

the quantity produced and sold as fluid milk, as pro-

vided for by Paragraph 4 (a) of Article III of said

license.

(25) That, pursuant to Paragraph 4 (b) of said

license, the Los Angeles Milk Industry Board made a

determination that distributors be billed at the rate of

y^Q per pound butterfat contained in the milk purchased

by distributors and 54c per pound butterfat for all milk

distributed.

(26) That the respondent purchased fluid milk, for

distribution as Grade A market milk, from producers

without obtaining the authorization of such producers to

pay over to the Los Angeles Milk Industry Board

amounts oi Y^c for each pound of butterfat contained

in said milk purchased by the respondent, determined

by said board to be payable to it, and failed and refused

to pay over to said Board said amounts and also an addi-

tional amount of ^c for each pound of butterfat con-

tained in milk produced by it.

(27) That the respondent was billed monthly for the

above amounts determined by the Los Angeles Milk In-

dustry Board to be due under Paragraph 4 (b) of

Article III of said license, and subsequently corrected

billings with respect to the foregoing periods were sent

to the respondent in respect of the amounts determined

by the Los Angeles Milk Industry Board to be due under

Paragraph 4 (b) of Article III of said license.

(28) That the respondent failed to pay over to the

Los Angeles Milk Industry Board the amount of ^c, as

a distributor, for each pound of butterfat contained in
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the milk distributed by said respondent, as provided by

Paragraph 4 (b) of Article III of said license.

(29) That, pursuant to provisions of Paragraph 4

(c) of Article III of said license, the Los Angeles Milk

Industry Board made a determination each month of the

average amount of the deductions which the members of

the associations therein named authorized the distribu-

tors to pay over to such associations in behalf of their

respective members, for the purpose of determining an

amount to be paid ec^ual to said average by producers

not members of the associations therein named to the

Los Angeles Milk Industry Board; that said determina-

tion were corrected in accordance with reports submitted

to it by said associations.

(30) That the said respondent purchased milk for

distribution as Grade A Market milk from producers not

members of the associations therein named without ob-

taining the authorization of such producers to pay over

to the Los Angeles Milk Industry Board the amounts

determined by the Los Angeles Milk Industry Board un-

der Paragraph 4 (c) as due and payable to it.

(31) That the said respondent was billed monthly

for the amounts determined to be due by the Los Angeles

Milk Industry Board under Paragraph 4 (c) of Article

III of said license: and later was furnished with cor-

rected billings with respect to said amounts; that the

respondent failed to pay over to the Los Angeles Milk

Industry Board said corrected amounts so determined by

said Board to be payable to it.

(32) That the respondent has failed to pay and has

not paid to the Los Angeles Milk Industry Board the
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deductions required in accordance with the provisions of

Paragraph 4 (b) and Paragraph 4 (c) of Article III of

said License which payments were required to be made

at the time for making payments to producers for milk

purchased pursuant to Paragraph 4 (d) of said License

No. 17.

(33) That the respondent purchased milk for dis-

tribution as Grade A Market Milk from the producers

who were not members of the associations listed in Para-

graph 4 of Article III of said license and that the re-

spondent did not and has not secured the authorization

of such producers to deduct as surplus deductions each

month the amounts required to be deducted in accord-

ance with the provisions of Paragraph 5 (b) of Article

III of said license.

(34) That the Los Angeles Milk Industry Board

made a determination of the amounts due and payable to

the Milk Producers, Inc., as surplus deductions.

(35) That the respondent was billed monthly for the

amounts determined to be payable as surplus deductions

to Milk Producers, Inc., as provided for by Paragraph

5 (b) and Paragraph 5 (c) of Article III of said License

and that subsequently corrected billings were sent to the

respondent with respect to the amounts due and payable

as surplus deductions to Milk Producers, Inc., successor

to Producers Arbitration Committee, Inc.

(36) That the respondent failed to pay the sums esti-

mated as surplus deductions to Milk Producers, Inc.,

successors to Producers Arbitration Committee, Inc., for

each month, as provided for by Paragraph 5 (b) and
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Paragraph 5 (c) of Article III and Exhibit C of said

license.

(37) That the failure by the respondent to comply

with each and all of the aforesaid provisions of License

No. 17 constitutes a violation of the respective provisions

of said License No. 17 and also constitutes a violation of

Paragraph 4, Section 7, Article II of License No. 57,

License for Milk—Los Angeles, California, Sales Area.

CONCLUSION
Based upon the foregoing Findings of Fact I hereby

determine and conclude that the facts and circumstances

proved in this case establish and prove the charges Nos.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 15 and 16 of the said

Order to Show Cause and prove the violations by the

respondent of License No. 17, as charged therein, and

therefore establish and prove violation by the respondent

of Article II, Section 7, Paragraph 4 of License No. 57,

as charged in the amendment to the Order to Show

Cause.

I further determine that any one of said violations of

License No. 17 so established and proved warrants inde-

pendently the revocation of the license of the respondent

under License No. 57.

ORDER
The Secretary of Agriculture hereby issues the fol-

lowing Order:

It is Hereby Ordered that the License of Valley

Dairy Co., Inc., a California corporation, under License

No. 57, License for Milk, Los Angeles, California, Sales

Area, be and it is hereby revoked.
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It is Further Ordered that this Order shall become

effective on and after 6:00 P.M., Pacific Time on the

28th day of July, 1934.

It is Further Ordered that a copy of this order be

served on the Valley Dairy Company, Inc. by deposit-

ing the same in the United States mail registered and ad-

dressed to Valley Dairy Company, Inc. of Glendale, Cali-

fornia at its last known address, to wit : 2401 Fletcher

Drive, Glendale, California.

In Witness Whereof I have hereunto set my hand

and caused the official seal of the Department of Agri-

culture to be affixed hereto in the City of Washington,

District of Columbia, this 28th day of July, 1934.

(Seal) (Signed) H. A. Wallace

Secretary of Agriculture.

EXHIBIT "G"

United States Department of Agriculture

Agricultural Adjustment Administration

Washington, D. C.

I, James K. Knudson, Acting Chief Hearing Clerk of

the United States Department of Agriculture, Agricul-

tural Adjustment Administration, pursuant to General

Regulations, Series 7 thereof, do hereby certify:

1. That there has been filed in the office of the said

Chief Hearing Clerk, a certain document in connection

with a hearing held pursuant to Section 8 (3) of the

Agricultural Adjustment Act, relating to the revocation

and suspension of a certain license, to-wit:
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Lucerne Cream and Butter Company,

a California corporation. Case No. 17-1-6

which said document is now on file in the office of the

Chief Hearing Clerk, and is as follows: Findings of

Fact and Order of the Secretary Signed by H. A. Wal-

lace, Secretary of Agriculture, on the 28th day of July,

1934.

2. A true and correct copy of said document is at-

tached hereto.

Witness my hand and official seal this 28th day of

July, A.D. 1934.

(Seal) James K. Knudson,

Acting Chief Hearing Clerk United States

Department of Agriculture Agricultural

Adjustment Administration

(Signed) Joseph A. Walsh
Deputy Hearing Clerk

United States Department of Agriculture

Agricultural Adjustment Administration

Washington, D. C.

In the Matter of Before the

Lucerne Cream and Butter Secretary of

Company, a California Corporation Agriculture

Case No. 17-1-6

"findings of fact and order of THE
SECRETARY

On November 16, 1933, the Secretary of Agriculture

duly issued License No. 17, License for Milk—Los An-

geles Milk Shed, eifective November 20, 1933, and con-
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tinuoLisly since said date the Lucerne Cream and Butter

Company, a California Corporation, has been a distribu-

tor of fluid milk for consumption in the Los Angeles

Sales Area and was a licensee under said License No. 17

from the effective date of said License No. 17 until the

termination of said License No. 17 on May 21, 1934.

On February 21, 1934, a written order of the Secre-

tary, as provided for in General Regulations, Series 3,

Sections 200 and 201, requiring respondent to show cause

on or before the 5th day of March, 1934, why its said

License No. 17 should not be revoked or suspended by

the Secretary, was duly served upon the respondent.

The said Order to Show Cause contained the following

statements of the alleged violations of the terms and con-

ditions of the license by the respondent:

(1) That said licensee, its officers, employees, and

agents at divers times since November 20, 1933, has

violated the terms and conditions of said license.

(2) That said licensee, its officers, employees, and

agents at divers times since November 20, 1933, has

violated Article III, Paragraph 1 of said license by pur-

chasing fluid milk for distribution as fluid milk in the

Los Angeles Sales Area at prices and under terms and

conditions different from those provided for in said

paragraph and as set forth in Exhibit "A" of ttie license.

(3) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Paragraph 3 of said license, in that

it has purchased and distributed fluid milk in violation

of the terms and conditions as set forth in the Produc-
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tion and Surplus Control Plan provided for in Exhibit

"C" of the license.

(4) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has vio-

lated Article III, Paragraph 4 (.a) of said license by

failing and refusing to file reports and statements with

the Chairman of the Los Angeles Milk Industry Board,

as provided for in said paragraph.

(5) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Paragraph 4 (b) of said license by

purchasing milk from producers for distribution as

Grade *'A" market milk in violation of the terms and

conditions of said paragraph.

(6) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Paragraph 4 (b) of said license

by purchasing milk from producers for distribution as

Grade *'A" market milk in violation of the terms and

conditions of said paragraph in that it has purchased

fluid milk for consumption in the Los Angeles Sales

Area from producers without being authorized by said

producers to make the deductions as provided for in

said paragraph of the license and without making said

deductions.

(7) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Paragraph 4 (b) of said license

by failing and refusing to pay to the Los Angeles Milk

Industry Board the amounts deducted from producers,

as provided for in said paragraph of the license.
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(8) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Paragraph 4 (b) of said license

by failing and refusing to pay as a distributor to the

Los Angeles Milk Industry Board the amounts therein

required to be paid by it as a distributor.

(9) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Paragraph 4 (c) of said license by

purchasing milk for distribution as Grade "A" market

milk from producers in violation of the terms and con-

ditions of said paragraph of said license.

(10) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Paragraph 4 (c) of said license by

purchasing milk for distribution as Grade "A" market

milk from producers in violation of the terms and con-

ditions of said paragraph of said license, and by failing

and refusing to make the payments to the Los Angeles

Milk Industry Board, as required by said paragraph of

said license.

(11) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Paragraph 4 (d) of said license

by failing and refusing to comply with the terms and

conditions of said paragraph of said license.

(12) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Paragraph 5 (a) of said license

by failing and refusing to comply with the terms and

conditions of its license, as set forth in said paragraph.
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(13) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Paragraph 5 (b) of said license by

failing and refusing to comply with the terms and con-

ditions of its license, .as set forth in said paragraph.

(14) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Paragraph 5 (a) and (b) of said

license by purchasing milk for distribution as Grade "A"

market milk in the Los Angeles Sales Area from pro-

ducers who are not members of any of the associations

of producers listed in Paragraph 4 of Article III of said

license without authorization from such producers to

deduct, or cause to be deducted by the particular asso-

ciation of producers, if any, of which any such producer

is a member, each month, certain sums therein required

to be deducted and paid to Producers' Arbitration Com-

mittee, Inc., or to its successor. Milk Producers, Inc.,

and without paying said sums to Milk Producers, Inc.

(15) That said licensee, its officers, employees, and

agents, at divers times since November 20, 1933, has

violated Article III, Paragraph 14 of said license by fail-

ing and refusing to comply with the terms and condi-

tions of its license, as set forth in said paragraph.

In response to a telegraphic request by counsel for

respondent in the above entitled case, the time for filing

its answer to said Order was extended to March 10,

upon the condition that the hearing be held in Los An-

geles, California, on March 16, 1934. Reserving its right

to object to the jurisdiction of the Secretary or to the

vaUdity of the Order to Show Cause, this condition was
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agreeable to counsel for respondent, and a voluminous

Answer, consisting of thirty three pages with four at-

tached exhibits was filed within the time specified to the

charges set forth in said Order to Show Cause, in ac-

cordance with General Regulations, Series 3. In said

Answer the respondent, after objecting and excepting

to the jurisdiction of the Secretary of Agriculture to

hear or determine the issues presented in this matter,

denied each and all of the allegations contained in the

Order to Show Cause and alleged numerous specific

grounds as matters of defense to the charges made in

said order. This Answer is contained in Government

Exhibit No. 1 which was submitted for the record made

at the hearing.

A hearing was held on March 16, 1934, at 10 o'clock

A.M., in the Assembly Room of the California State

Building, Los Angeles, California, in accordance with

the order of the Secretary, and as agreed to by counsel

for the respondents, before Arthur P. Curran, Esq., Pre-

siding Officer, an officer and employee of the United

States Department of Agriculture, duly designated and

appointed by the Secretary. The respondent appeared

and was represented by attorneys Edward M. Selby and

William T. Selby. The Secretary of Agriculture was

represented by C. P. Dorr, Esq., and A. D. Hadley, Esq.,

of Washington, D. C.

It was stipulated at the hearing by counsel for all

parties that the above entitled case be consolidated with

the cases of Charles J. Kurtz, Valley Dairy Company,

and Western Holstein Farms, Inc. for the purpose of

the trial, and that in determination of each case, the
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testimony applicable to all four cases, as well as the tes-

timony pertaining to that particular case, should be con-

sidered.

At the outset, counsel for respondent raised certain

objections to the jurisdiction of the Secretary to try the

issues raised by the Order to Show Cause and the An-

swer, which objections were overruled. Various motions

to dismiss the proceedings based on lack of jurisdiction

were also offered by coimsel for respondent. After ex-

tended argument by both counsel for respondent and

counsel for the Government, and upon consideration of

the authorities submitted, the various motions to dis-

miss were denied. At said hearing, after objecting to

the introduction of any and all of the testimony to be

introduced by counsel for the Secretary, counsel for

the respondent participated fully in the proceedings and

cross-examined fully the witnesses produced on behalf

of the Secretary.

After ten full days consumed in the taking of testi-

mony, on April 12, 1934, by agreement of counsel rep-

resenting all parties, the hearing was adjourned until

such time as the audit being made of the Los Angeles

Milk Industry Board and Milk Producers, Inc., by rep-

resentatives of the Comptroller of the Department of

Agriculture, was completed. It was stipulated that the

audit should be received in evidence at an adjourned

hearing to be held in Washington in lieu of further

cross-examination of Mr. Evans, Accountant for the

Milk Producers, Inc., and that this audit should be con-

sidered by the Secretary in arriving at his final deter-

minations with respect to the issues raised herein. How-
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ever, it was further agreed that the respondents were

to have the privilege to present such additional evidence

as might come to their attention during the adjourn-

ment. Counsel for the respondent submitted to the audit-

ors a statement of the various contentions for their con-

sideration in completing the audit. The auditors con-

sidered these various contentions in making their audit

and the audit was completed as agreed and copies fur-

nished to the parties herein.

On May 31, 1934, the Secretary terminated License

No. 17, License for Milk—Los Angeles Milk Shed, ef-

fective on and after 12:01 A.M., Eastern Standard Time,

June 1, 1934. In said order of termination it was pro-

vided that "any and all obligations which have arisen,

or which may hereafter arise in connection therewith,

by virtue of, or pursuant to, such license, shall be deemed

not to be affected, waived, or terminated hereby."

On May 31, 1934, the Secretary duly issued License

No. 57, License for Milk—Los Angeles, California, Sales

Area, effective June 1, 1934, and continuously since said

date the Lucerne Cream and Butter Company, a Cali-

fornia corporation, has been engaged in the business of

distributing, marketing, or handling milk or cream as a

distributor in the Los Angeles Sales Area and is a

licensee duly licensed under said License No. 57. In

Paragraph 4, Section 7, Article II, of said License No.

57 it was provided that: "Each .and every distributor

shall fulfill any and all of his obligations which shall

have arisen or which may hereafter arise in connection

with, by virtue of, or pursuant to, the License for Milk

in the Los Angeles Sales Area issued by the Secretary

on November 16, 1933".
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Pursuant to notice duly served upon the respondents,

and in accordance with the agreement entered into by

the parties on April 12, 1934, the matter came on for

further hearing on June 14, 1934, at Washington, D. C.

Counsel for the respondents and counsel for the Govern-

ment appeared at said adjourned hearing at the time and

place specified in said notice. At the hearing, the audits,

completed by the auditors of the Department of Agri-

culture, were introduced in evidence. After objecting

to the introduction of the audits, which objections were

overruled, counsel for the respondents examined Mr.

Manley, under whose supervision the audits were made,

with respect to various matters contained in the afore-

said audits.

On June 18, 1934, at the adjourned hearing, counsel

for the Secretary moved to amend the Order to Show

Cause, issued in the above entitled case, charging the

respondent with failure to fulfill its obligations under

the prior License No. 17, as provided for by Paragraph

4, Section 7, Article II of License No. 57, License for

Milk—Los Angeles, California, Sales Area, and in con-

nection therewith offered for the record the order of the

Secretary terminating License No. 17 and a certified

copy of the new License No. 57. The order of the Sec-

retary terminating License No. 17 was admitted in evi-

dence without objection. Subject to respondent's objec-

tion, the Presiding Officer granted leave to counsel for

the Government to amend the Order to Show Cause and

received in evidence Government Exhibit No. 51 which

was a certified copy of License No. 57. The amendment

to the Order to Show Cause was presented by counsel

for the Secretary and incorporated in the Record. There-
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upon, counsel for the respondent refused to participate

further in the case and, waiving oral argument upon

the record as thus made, asked permission to file a brief

with respect to the propriety of the granting of the mo-

tion to amend said Order to Show Cause. The permis-

sion was granted and counsel for the respondent there-

upon withdrew from the hearing.

The fullest opportunity to be heard and produce evi-

dence bearing upon the issues presented was afforded to

the Secretary and to the respondent and both said parties

were fully heard. At the close of the hearing neither

counsel for the respondent nor for Government made

any argument but were content to have the decision

arrived at upon the record as made .and brief filed there-

in. The hearing consumed twelve full days.

Thereafter the Presiding Officer made Findings of

Fact and a Recommendation and reported the Same to

the Secretary together with the record of the proceed-

ings including the Order to Show Cause, Answer, sten-

ographic report of all the oral testimony and all the doc-

umentary evidence offered and received, and a brief filed

by the respondent with a transcript of all testimony and

documentary evidence offered and received in the afore-

said four consolidated cases, and the briefs filed therein.

Upon the record thus made, the Secretary of Agri-

culture in addition to the foregoing, makes the following

vSpecific Findings of Fact:

(1) That the respondent. Lucerne Cream and Butter

Company, is a California corporation whose address is

4300 South Alameda St., Vernon, California.
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(2) That the respondent purchases fluid milk from

producers in the Los Angeles Milk Shed and distributes

said milk for consumption as fluid milk in the Los An-

geles Sales Area.

(3) That the respondent, since the effective date of

License No. 17 and prior thereto, including the period

described in the license as the "production base period",

has been engaged in distributing fluid milk for consump-

tion in the Los Angeles Sales Area and was a licensee

duly licensed under License No. 17 from the effective

date of said License No. 17, November 20, 1933, until

the termination of said License on May 31, 1934.

(4) That the respondent, since the effective date of

License No. S? , has been and is in the ]:)usiness of dis-

tributing, marketing and handling milk and cream as a

distributor in the Los Angeles Sales Area and is a

licensee duly licensed under License No. 57.

(5) That in the marketing of fluid milk produced in

the Los Angeles Milk Shed and in the distribution of

said fluid milk in the Los Angeles Sales Area, both inter-

state and intrastate commerce are so inextricably inter-

mingled that said marketing and distribution of fluid

milk in the Los Angeles Sales Area are in the current

of interstate commerce. And further that intrastate

commerce in such marketing and distribution of fluid

milk in the Los Angeles Sales Area affects, burdens, and

competes v/ith interstate commerce in such marketing

and distribution of fluid milk and of milk products in

such a manner as to bring the distribution and market-

ing of fluid milk within said area in the current of inter-

state commerce and under the power of regulation vested
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in the Secretary of Agriculture by the Agricultural

Adjustment Act, and the business of the respondent in

the marketing and distribution of fluid milk within said

area is such as to bring it within the said current of

interstate commerce.

(6) That certain producers from whom the respon-

dent purchased fluid milk did, at various times during

the period covered by License No. 17, ship fluid milk

to the surplus plant operated by Milk Producers, Inc.,

which is successor to Producers Arbitration Committee,

Inc., as provided for in said License No. 17.

(7) That large quantities of the butter, cheese and

other dairy products manufactured at the surp;us plant

operated by Milk Producers, Inc., which is successor to

Producers Arbitration Committee, Inc., from milk deliv-

ered to said plant by producers within the said area,

were shipped in interstate commerce.

(8) That the Los Angeles Milk Industry Board was

duly organized in accordance with the terms of said

License No. 17; that the said Board was composed of

thirteen members who were properly selected in accord-

ance with the provisions of Exhibit D of said license,

all of which appointments to said Board were approved

by the Secretary, as provided for in said license.

(9) That the said Los Angeles Milk Industry Board

has functioned continuously since its creation in the per-

formance of its duties, as set forth in said License No.

17.

(10) That the said Los Angeles Milk Industry Board,

in accordance with the provisions of Exhibit D of the

said License, made certain arrangements to determine
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under the provisions of Paragraph 9 of Exhibit C of

said License No. 17 whether the daily average quantity

of milk sold for consumption as whole milk in the Los

Angeles Sales Area has become so decreased as to render

impractical in its opinion the accounting for such varia-

tions through adjustments in the base price paid pro-

ducers.

(11) That pursuant to Paragraph 9 of Exhibit C of

License No. 17, the Los Angeles Milk Industry Board

determined that the daily average quantity of milk sold

for consumption in the Los Angeles Sales Area had

become so decreased as to render impractical the account-

ing for such variations through adjustments in the base

price as provided for in Paragraph 4, Schedule "C",

"Establishment of Adjusted Base Price".

(12) That pursuant to Paragraph 9 of Exhibit C of

License No. 17, Milk Producers, Inc., successor to Pro-

ducers Arbitration Committee, Inc., made certain uni-

form decreases for each month in all existing estab-

lished bases of producers to the end that the sum total

of all bases adjusted would again approximate in amount

the daily average quantity of milk sold for consumption

as whole milk in the Los Angeles Sales Area.

(13) That the various percentages of scale downs in

existing established bases of producers by said Milk Pro-

ducers, Inc., successor to Producers Arbitration Com-

mittee, Inc., for the respective periods were approved

by the Los Angeles Milk Industry Board and by the

Secretary, as provided by P'aragraph 9 of Exhibit C

of License No. 17—"Establishment of Adjusted Base

Price".
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(14) That the existing estabUshed base of each pro-

ducer was determined by Milk Producers, Inc., successor

to Producers Arbitration Committee, Inc., on the basis

of deliveries of producers during the base period March

16, 1933, to June 15, 1933, both dates inclusive, ascer-

tained from reports of distributors, which include pro-

ducer-distributors, covering deliveries to them or milk

produced by them for this period. The total deliveries

of each producer divided by the number of days in the

base period established the producer's general daily aver-

age base. This general daily average base was scaled

down pursuant to Paragraph 9 of Exhibit C of License

No. 17 to arrive at an adjusted basic .average for each

producer for the period. The resultant total was the

quantity that the producer was to deliver or sell as base

milk. Milk delivered or sold in excess of this monthly

base was treated as surplus milk.

(15) That Milk Producers, Inc., successor to Pro-

ducers Arbitration Committee, Inc., was operating the

surplus plant, as provided for in Exhibit C of said

License, accounting to producers delivering milk to it

for the full base price as set forth in said License in re-

spect of deliveries not in excess of the individual pro-

ducer's adjusted base as determined above, and for the

surplus price in respect of deliveries in excess of pro-

ducer's adjusted base.

(16) That the amounts determined by Milk Pro-

ducers, Inc., successor to Producers Arbitration Com-

mittee, Inc., to be due and payable to it by distributors

in the Los Angeles Sales Area including the respondent

as surplus deductions, represented the difference between
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the base price and the surplus price for the various

periods here under consideration as provided in said

License No. 17 and were approved by the Los Angeles

Milk Industry Board.

(17) That operating statements for the periods No-

vember 20, 1933, to November 30, 1933, December, 1933,

January, 1934, and February, 1934, were prepared from

the books and records of Milk Producers Inc., successor

to Producers Arbitration Committee, Inc., which state-

ments reflect the recorded transactions for the above

named periods and reveal a loss attributable to the oper-

ation of the surplus plant for the periods above set forth.

(18) That the operating charges incurred by the sur-

plus plant operated by Milk Producers, Inc., successor

to Producers Arbitration Committee, Inc., were approved

by the proper authorities and represent reasonable items

of expense.

(19) That a charge of Ic per pound of butterfat was

set up for the month of December, 1933, through adjust-

ment of the base price for that period with respect to

working capital and that the methods adopted by Milk

Producers, Inc., successor to Producers Arbitration Com-

mittee, Inc., in arriving at the amounts to be charged

to working capital were ratified and approved by the Los

Angeles Milk Industry Board, as provided by Para-

graphs 7 and 8 of Exhibit C—"Establishment of Ad-

justed Base Price", of said License No. 17.

(20) That the methods adopted by Milk Producers,

Inc., successor to Producers Arbitration Committee, Inc.,

in arriving at surplus dedtictions were reasonable and
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were approved by the Los Angeles Milk Industry Board

and by the Secretary.

(21) That a small quantity of Grade B milk was

handled by the surplus plant; that in the handling of

said milk no loss was incurred and that the income from

Grade B milk resulting from the sale of butter, pow-

dered skim and other manufactured products arising

therefrom more than offset the price paid for Grade B

milk and the manufacture thereof.

(22) That the Los Angeles Milk Industry Board is

audited monthly by Martin J. Masters, certified public

accountant, Los Angeles, California, which audits indi-

cate that the items of expense incurred by said Board

were proper in effectuating the purposes and principles

embodied in License No. 17.

(23) That said licensee, its officers, employees and

agents in the State of California at divers times since

November 20, 1933, has violated Article III, Section 1

of said License under License No. 17 by purchasing

fluid milk for distribution under terms and conditions

other than those set forth in Exhibit A of said License.

(24) That the respondent failed to file, prior to the

5th day of each month, with the Chairman of the Los

Angeles Milk Industry Board, a statement of the quantity

of milk purchased from each producer, as provided for

by Paragraph 4 (a) of Article III of said license.

(25) That, pursuant to Paragraph 4 (b) of said

license, the Los Angeles Milk Industry Board made a

determination that distributors be billed at the rate of

54c per pound butterfat contained in the milk purchased
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by distributors and Y^c per pound butterfat for all milk

distributed.

(26) That the respondent purchased fluid milk, for

distribution as Grade A market milk, from producers

without obtaining the authorization of such producers

to pay over to the Los Angeles Milk Industry Board

amounts of ^c for each pound of butterfat contained in

said milk purchased by the respondent, determined by

said board to be payable to it, and failed and refused

to pay over said amounts to said Board.

(27) That the respondent was billed monthly for the

above amounts determined by the Los Angeles Milk

Industry Board to be due under Paragraph 4 (b) of

Article III of said license, and subsequently corrected

billings with respect to the foregoing periods were sent

to the respondent in respect of the amounts determined

by the Los Angeles Milk Industry Board to be due under

Paragraph 4 (b) of Article III of said License.

(28) That the respondent failed to pay over to the

Los Angeles Milk Industry Board the amount of ^c, as

a distributor, for each pound of butterfat contained in

the milk distributed by said respondent, as provided by

Paragraph 4 (b) of Article III of said License.

(29) That, pursuant to provisions of Paragraph 4 (c)

of Article III of said license, the Los Angeles Milk In-

dustry Board made a determination each month of the

average amount of the deductions which the members of

the associations therein named authorized the distributors

to pay over to such associations in behalf of their respec-

tive members, for the purpose of determining an amount

to be paid equal to said average by producers not mem-



Charles J. Kurta, et al. 231

bers of the associations therein named to the Los Angeles

Milk Industry Board; that said determinations were cor-

rected in accordance with reports submitted to it by said

associations.

(30) That the said respondent purchased milk for dis-

tribution as Grade A market milk from producers not

members of the associations therein named without ob-

taining the authorization of such producers to pay over

to the Los Angeles Milk Industry Board the amounts

determined by the Los Angeles Milk Industry Board

under Paragraph 4 (c) as due and payable to it.

(31) That the said respondent was billed monthly for

the amounts determined to be due by the Los Angeles

Milk Industry Board under Paragraph 4 (c) of Article

III of said license; and later was furnished with cor-

rected billings with respect to said amounts; that the

respondent failed to pay over to the Los Angeles Milk

Industry Board said corrected amounts so determined by

said Board to be payable to it.

(32) That the respondent has failed to pay and has

not paid to the Los Angeles Milk Industry Board the

deductions required in accordance with the provisions of

Paragraph 4 (b) and Paragraph 4 (c) of Article III of

said License which payments were required to be made

at the time for making payments to producers for milk

purchased pursuant to Paragraph 4 (d) of said License

No. 17.

(33) That the respondent purchased milk for distribu-

tion as Grade A Market Milk from the producers who

were not members, of the Associations listed in Paragraph

4 of said license and that the respondent did not and has
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not secured the authorization of such producers to deduct

as surplus deductions each month the amounts required

to be deducted in accordance with the provisions of Para-

graph 5 (b) of Article III of said License.

(34) That the Los Angeles Milk Industry Board

made a determination of the amounts due and payable

to the Milk Producers, Inc., as surplus deductions.

(35) That the respondent was billed monthly for the

amounts determined to be payable as surplus deductions

to Milk Producers, Inc., as provided for by Paragraph

5 (b) of Article III of said License, and that subse-

quently corrected billings were sent to the respondent

with respect to the amounts due and payable as surplus

deductions to Milk Producers, Inc., successor to Pro-

ducers Arbitration Committee, Inc.

(36) That the respondent failed to pay the sums esti-

mated as surplus deductions to Milk Producers, Inc.,

successor to Producers Arbitration Committee, Inc., for

each month, as provided for by Paragraph 5 (b) of

Article III and Exhibit C of said license.

(37) That the failure by the respondent to comply

with each and all of the aforesaid provisions of License

No. 17 constitutes a violation of the respective provisions

of said License No. 17 and also constitutes a violation of

Paragraph 4, Section 7, Article II of License No. 57,

License for Milk—Los Angeles, California, Sales Area.

Conclusion

Based upon the foregoing Findings of Fact I hereby

determine and conclude that the facts and circumstances

proved in this case establish and prove the charges Nos.

(1), (2), (3), (4), (5), (6), (7), (8), (9), (10),
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(11) and (13) of the said Order to Show Cause, and

they prove the violations by the respondent of License

No. 17, as charged therein, and, therefore, establish and

prove violation by the respondent of Article II, Section 7,

Paragraph 4 of License No. 57 as charged in the amend-

ment to the Order to Show Cause.

I further determine that any one of said violations of

License No. 17 so established and proved warrants inde-

pendently the revocation of the license of the respondent

under License No. 57.

Order

The Secretary of Agriculture hereby issues the fol-

lowing Order:

It is Hereby Ordered that the License of Lucerne

Cream and Butter Company, a California Corporation,

under License No. 57, License for Milk, Los Angeles,

California, Sales Area, be and it is hereby revoked.

It is Further Ordered that this Order shall become

effective on and after 6:00 P.M., Pacific Time on the

28th day of July, 1934.

It is Further Ordered that a copy of this order be

served on the Lucerne Cream and Butter Company of

Los Angeles, California, by depositing the same in the

United States mail registered and addressed to Lucerne

Cream and Butter Company, Los Angeles, California at

its last known address, to-wit: 1925 East Vernon Ave.,

Los Angeles, California.

In Testimony Whereof, I have hereunto

set my hand and caused the official seal of

the Department of Agriculture to be affixed
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in the City of Washigton, this 28th day

of July, 1934.

(Seal) (Signed) H.A.Wallace
Secretary of Agriculture.

(Endorsed). Supplemental Bill of Complaint for In-

junction. Filed Sep 4 1934. R. S. Zimmerman, Clerk.

By Francis E. Cross, Deputy Clerk.

(Lewis D. Collings, Edward M. Selby, Walter F.

Haas, Harold C. Johnston, Attorneys for Plaintiffs.)

IN THE DISTRICT COURT OF THE UNITED
STATES, SOUTHERN DISTRICT OF
CALIFORNIA, CENTRAL DIVISION

Charles J. Kurtz, doing business as Golden

West Creamery Company, Western Hol-

stein Farms, Inc., a corporation. Valley

Dairy Co., Inc., a corporation, The Lucerne

Cream & Butter Company, a corporation.

Plaintiffs,

vs.
!

Harry W. Berdie, Los Angeles Milk Indus-

try Board, Milk Producers, Inc., a Cali-

fornia corporation, Richard Cronshey,

William Corbett, David P. Howells,

George A. Cameron, F. A. Lucas, Earl

Maharg, a. G. Marcus, M. H. Adamson,

T. E. Day, W. H. Stabler, Max Buechert,

C. W. HiBBERT, W. J. Kuhrt, George E.

Platt, a. M. McOmie, T. H. Brice, T. M.

Erwin, a. R. Read. R. C. Perkins, Ross

Weaver, Anders Larsen, H. C. Darger,

PiERSON M. Hall, as United States District
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Attorney for the Southern District of Cah-

fornia, John Four, John Five, John Six,

John Seven, John Eight, John Nine,

John Ten, John One Company, a co-part-

nership, John Two Company, a co-partner-

ship, John Three Company, a co-partner-

ship, John One Company, a corporation,

John Two Company, a corporation, John
Three Company, a corporation.

Defendants.

In Equity No. 144-C

ORDER TO SHOW CAUSE AND RESTRAINING
ORDER.

On reading the motion to file the supplemental bill in

equity of plaintiffs herein, and upon consideration of

the verified supplemental bill of complaint for injunc-

tion attached to said motion, and good cause appearing

therefor.

It Is Hereby Ordered that the defendants above

named, and each of them, be and appear before the

Honorable George Cosgrave, Judge, in the court room

at room No. 422 in the Federal Building, Los Angeles,

California, on the 20th day of August, 1934, at the hour

of ten o'clock A. M. of said day, then and there to show

cause, if any they or any of them have, why a temporary

injunction should not issue herein restraining and en-

joining said defendants, and each of them, their agents,

attorneys, successors and employees, during the pend-

ency of this action, from

(a) Making any of the demands and committing any

of the acts with relation to these plaintiffs, complained
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of in the proposed supplemental complaint of plaintiffs

herein; and

(b) From in any manner interfering with plaintiifs,

or any of them, in the conduct of their respective busi-

ness by any form of civil or criminal proceedings, or

otherwise; and

(c) From enforcing or attempting to enforce, as

against the plaintiifs, or any of them, any of the terms

and provisions of Licenses Nos. 17 and 57 of the United

States Department of Agriculture, Argicultural Adjust-

ment Administration, Los Angeles, California, Sales

Area; and

(d) From collecting or attempting to collect from

plaintiifs, or any of them, any of the sums of money

demanded by defendants, or any of them, under the

terms and provisions of said Licenses Nos. 17 and 57,

either by civil or criminal proceedings, or otherwise, or

from commencing, prosecuting or maintaining any action

against any of the plaintiifs for the collection of any of

said sums, or from taking any action against the said

plaintiifs, or any of them, by any form of civil or

criminal proceeding, or otherwise, to enforce any penalty

or penalties prescribed in the National Agricultural

Adjustment Act, or in any rules or regulations purported

to have been issued thereunder by the Secretary of

Agriculture

;

And Pending the Hearing of This Order to Show

Cause and Until the Further Order of This Court

the said defendants, and each of them, their agents,

attorneys, successors and employees, are hereby re-

strained from



Charles J. Kurtz, et al. 237

(a) Making any of the demands or committing any

of the acts with relation to these plaintiffs, or any of

them, as set forth in the proposed supplemental bill of

complaint of plaintiffs herein;

(b) From in any manner interfering with plaintiffs,

or any of them, in the conduct of their respective busi-

nesses by any form of civil or criminal proceeding, or

otherwise

;

(c) From enforcing or attempting to enforce, as

against the plaintiffs or any of them, any of the terms

and/or provisions of Licenses No. 17 and No. 57 of

the United States Department of Agriculture, Agri-

cultural Adjustment Administration, Los Angeles, Cali-

fornia Sales Area;

(d) From collecting or attempting to collect from

plaintiffs, or any of them, any of the sums of money

demanded under the terms and provisions of said

Licenses No. 17 and No. 57, as in said proposed sup-

plemental bill set forth, either by civil or criminal pro-

ceedings, or otherwise;

(e) From commencing, prosecuting or maintaining

any action against any of the plaintiffs for the collec-

tion of any of said sums, or from taking any action

against the said plaintiffs, or any of them, by any form

of civil or criminal proceedings, or otherwise, to enforce

any penalty or penalties prescribed in the National Agri-

cultural Adjustment Act, or in any rules or regulations

purported to be issued thereunder by the Secretary of

Agriculture.

Done in open court this 9th day of August, 1934.

Geo. Cosgrave

Judge.
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Filed Aug 9 1934 R. S. Zimmerman Clerk By L.

Wayne Thomas Deputy Clerk

IN THE DISTRICT COURT OF THE UNITED
STATES, SOUTHERN DISTRICT OF
CALIFORNIA, CENTRAL DIVISION

Charles W. Kurtz, et al.

Plaintiffs,

vs.

Harry W. Berdie, et al,

Defendants.

In Equity No. 144-C

NOTICE OF MOTION TO DISMISS PROCEEDING

To the plaintiffs Charles J. Kurtz, doing business as

Golden West Creamery Company; Western Holstein

Farms, Inc., a corporation; Valley Dairy Co., Inc., a

corporation; The Lucerne Cream & Butter Company,

a corporation; and to: Lewis D. Collings, Amos

Friedman, Walter F. Haas, Harold C. Johnston, Ed-

ward M. Selby, and William Selby, their attorneys:

You ANiD Each of You Will Take Notice that the

defendants Los Angeles Milk Industry Board, Richard

Cronshey, William Corbett, David P. Howells, George A.

Cameron, F. A. Lucas, Earl Maharg, A. G. Marcus,

M. H. Adamson, T. E. Day, W. H. Stabler, Max

Buechert, C. W. Hibbert, W. J. Kuhrt, George E. Piatt,

A. M. McOmie, T. H. Brice, T. M. Irwin, A. R. Read,

R. C. Perkins, and Ross Weaver, for themselves alone
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and severing from their codefendants herein, will move

the above entitled court in the Department of the Hon.

Geo. Cosgrave, on Tuesday, the 4th day of September,

1934, at the hour of 10 o'clock A. M. for an order of

said court dismissing the above entitled proceeding.

Said motion will be based upon the pleadings, records,

and files in said action, and upon the affidavits of W. J.

Kuhrt, O. R. Fuller, and Earl Maharg, attached to

said motion and made a part thereof, arid upon the

grounds stated in said motion, a copy of which motion

is herewith served upon you.

E. H. Whitcombe
E. H. Whitcombe

Farrand & Slosson

By Leonard B. Slosson

Attorneys for defendants appearing herein

IN THE DISTRICT COURT OF THE UNITED
STATES, SOUTHERN DISTRICT OF
CALIFORNIA, CENTRAL DIVISION

Charles W. Kurtz, et al,

Plaintiffs,

vs.

Harry W. Berdie, et al,

Defendants.

In Equity No. 144-C

MOTION TO DISMISS PROCEEDING

Now come the defendants Los Angeles Milk Industry

Board, Richard Cronshey, William Corbett, David P.

Howells, George A. Cameron, F. A. Lucas, Earl Maharg,

A. G. Marcus, M. H. Adamson, T. E. Day, W. J.
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Stabler, Max Beuchert, C. W. Hibbert, W. J. Kuhrt,

George E. Ratt, A. M. McOmie, T. H. Brice, T. M.

Irwin, A, R. Read, R. C. Perkins, and Ross Weaver,

appearing for themselves alone and severing from their

codefendants herein and upon the pleadings, records, and

files in said action and upon the affidavits of W. J.

Kuhrt, O. R. Fuller, and Earl Maharg hereto attached

and made a part hereof, and five days notice of this

motion having been given to Lewis D. Collings, Amos

Friedman, Walter F. Haas, Harold C. Johnston, Ed-

ward M. Selby, and William T. Selby, attorneys for the

plaintiff herein, move the court for an order dismissing

the above entitled action upon the following grounds;

I.

That the Hon. Henry A. Wallace, Secretary of the

Department of Agriculture of the United States is a

necessary and indispensable party-defendant to said

action, but is not named as such in the proposed supple-

mental bill of complaint for injunction.

11.

That the License #17 upon which said proposed

amended bill of complaint for injunction purports to

state a cause of action was on the 1st day of June, 1934,

terminated by the Secretary of Agriculture of the United

States and the same is no longer in force or effect; that

license #57 upon which said supplemental bill of com-

plaint for injunction is also based contains no provision

authorizing the existence of the defendant Los Angeles

Milk Industry Board and that any and all questions in-

volved therein are moot and can raise no issue.
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III.

That none of the plaintiffs are now engaged in busi-

ness but that prior to the filing of the motion for leave

to file supplemental bill for injunction, and prior to the

issuance of the temporary restraining order herein, each,

every, and all of said plaintiffs, transferred to other in-

dividuals or corporations all of their assets, and hence

cannot suffer any irreparable injury or damage what-

soever.

IV.

That the record herein fails to disclose any basis upon

which the plaintiffs are entitled to any equitable relief.

Wherefore the defendants appearing herein pray that

this honorable court issue an order dismissing the above

entitled action and that the defendants may go hence

with their costs incurred herein, and for such other

and further relief as to this court may seem just and

meet,

E. H. Whitcombe

E. H. Whitcombe

Farrand & Slosson

By Leonard B. Slosson

Attorneys for defendants appearing herein

(Endorsed): Filed Aug. 28, 1934. R. S. Zimmerman,

Clerk. By L. Wayne Thomas, Deputy Clerk.
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IN THE DISTRICT COURT OF THE UNITED
STATES IN AND FOR THE SOUTHERN

DISTRICT OF CALIFORNIA
CENTRAL DIVISION

Charles W. Kurtz, et al,

Plaintiffs,

vs. , . .

Harry W. Berdie, et al,

Defendants.

No. 144-C, Equity

NOTICE OF MOTION TO DISMISS

PROCEEDINGS

To the Plaintiffs: Charles J. Kurtz, doing business as

Gdlden West Creamery Company; Western Holstein

Farms, Inc., a corporation; Valley Dairy Co., Inc., a

corporation; The Lucerne Cream & Butter Company,

a corporation ; and to : Lewis D. Collings, Amos Fried-

man, Walter F. Haas, Harold C. Johnston, Edward

M. Selby, and William Selby, their attorneys:

You and each of you will please take notice that the

defendant Harry W. Berdie for himself alone and sever-

ing from his co-defendants herein, will move the above

entitled court in the department of the Honorable George

Cosgrave, on Tuesday the 4th day of September, 1934, at

the hour of ten o'clock A. M., for an order dismissing the

above entitled proceedings.

Said motion will be based on the pleadings, records

and files in the said action, on the affidavit of Flarry W.

Berdie, attached to said motion and made a part thereof.
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upon the grounds stated in said motion, and upon the

Points and Authorities attached to said motion and

made a part thereof, a copy of which motion is herewith

served upon you.

Peirson M. Hall,

Peirson M. Hall

United States Attorney,

Clyde Thomas,

Clyde Thomas

Assistant United States Attorney.

Dated: This 29th day of August, 1934.

IN THE DISTRICT COURT OF THE UNITED
STATES IN AND FOR THE SOUTHERN

DISTRICT OF CALIFORNIA
CENTRAL DIVISION

Charles W. Kurtz, et al,

Plaintiffs,

vs.

Harry W. Berdie, et al,

Defendants.

No. 144-C, Equity

MOTION TO DISMISS PROCEEDINGS

Comes Now the defendant Harry W. Berdie, for him-

self and alone, and severing from his co-defendants here-

in, and upon the pleadings, records and files in said

action, and upon the affidavit of Harry W. Berdie, at-

tached hereto and made a part hereof, and five days

notice of this motion having been given to Lewis D.
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CoUings, Amos Friedman, Walter F. Haas, Harold C.

Johnston, Edward M. Selby, and William Selby, at-

torneys for the plaintiffs herein, moves the court for

an order dismissing the above entitled action upon the

following grounds

:

I.

That the Honorable Henry A. Wallace, Secretary of

the Department of Agriculture of the United States, is

a necessary and indispensable party-defendant to said

action.

n.

That none of the plaintiffs are now engaged in busi-

ness but that prior to the filing of the motion for leave

to file supplemental bill for injunction, and prior to the

issuance of the temporary restraining order herein, each,

every, and all of said plaintiffs, transferred to other in-

dividuals or corporations all of their assets, and hence

cannot suffer any irreparable injury or damage whatso-

ever.

HI.

That this defendant is not and has not been since the

26th day of February, 1934, connected in any manner

with the Agricultural Adjustment Administration or of

the Department of Agriculture, and does not hold any

officiral position thereunder.

Wherefore, the defendant Harry W. Berdie demands

that this honorable court issue an order dismissing the

above entitled action and that the said defendant may

go hence with his costs, incurred herein, and for such
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other and further rehef as to this court may seem meet

and just.

Peirson M. Hall,

Peirson M. Hall

United States Attorney,

Clyde Thomas,

Clyde Thomas

Assistant United States Attorney.

(Endorsed) : Filed Aug. 29, 1934. R. S. Zimmerman,

Clerk. By L. Wayne Thomas, Deputy Clerk.

IN THE DISTRICT COURT OF THE UNITED
STATES, SOUTHERN DISTRICT OF
CALIFORNIA, CENTRAL DIVISION

Charles W. Kurtz, et al,

Plaintiffs,

vs.

Harry W. Berdie, et al.

Defendants.

In Equity No. 144-C

NOTICE OF MOTION TO DISMISS

PROCEEDING
To the plaintiffs Charles J. Kurtz, doing business as

Golden West Creamery Company; Western Hoi stein

Farms, Inc., a corporation; Valley Dairy Co., Inc., a

corporation; The Lucerne Cream & Butter Company,

a corporation; and to Lewis D. Collings, Amos Fried-

man, Walter F. Haas, Harold C. Johnston, Edward

M. Selby, and William T. Selby, their attorneys:
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You AND Each of You Will Please Take Notice

that the defendant, Milk Producers, Inc., a Cahfornia

corporation, for itself alone and severing from its co-

defendants herein, will move the above entitled court in

the Department of the Hon. Geo. Cosgrave, on Tuesday

the 4th day of September, 1934, at the hour of 10

o'clock A. M. for an order of said court dismissing the

above entitled proceeding.

Said motion will be based upon the pleadings, records,

and files in said action, and upon the affidavits of W. J.

Kuhrt, O. R. Fuller, and Earl Maharg, attached to said

motion and made a part thereof, and upon the grounds

stated in said motion, a copy of which motion is here-

with served upon you.

(Signed) E. H. Whitcombe

E. H. Whitcombe
Farrand & Slosson

By Leonard B. Slosson

Attorney for Defendant Milk Producers, Inc.

IN THE DISTRICT COURT OF THE UNITED
STATES, SOUTHERN DISTRICT OF
CALIFORNIA, CENTRAL DIVISION

Charles J. Kurtz, et al.

Plaintiffs,

vs.

Harry W. Berdie, et al,

Defendants.

In Equity No. 144-C

MOTION TO DISMISS PROCEEDING
Now comes the defendant Milk Producers, Inc., a Cali-

fornia corporation, appearing for itself alone and sever-
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ing from its co-defendants herein and upon the plead-

ings, records, and files in said action and upon the

affidavits of W. J. Kuhrt, O. R. Fuller, and Earl Maharg

hereto attached and made a part hereof, and five (5)

days notice of this motion having been given to Lewis

D. Collings, Amos Friedman, Walter F. Haas, Harold

C. Johnston, Edward M. Selby, and William T. Selby,

attorneys for the plaintiffs herein, move the court for an

order dismissing the above entitled action upon the fol-

lowing grounds:

I.

That the Hon. Henry A. Wallace, Secretary of the

Department of Agriculture of the United States is a

necessary and indispensable party-defendant to said

action, but is not named as such in the proposed supple-

mental bill of complaint for injunction.

11.

That the license No. 17 upon which said proposed

amended bill of complaint for injunction purports to state

a cause of action was on the 1st day of June, 1934,

terminated by the Secretary of Agriculture of the United

States and the same is no longer in force or effect; that

license No. 57 upon which said supplemental bill of com-

plaint for injunction is also based contains no provisions

authorizing the existence of the defendant Milk Pro-

ducers, Inc., a California corporation, and that any and

all questions involved therein are moot and can raise no

issue.

III.

That none of the plaintiffs are now engaged in busi-

ness but that prior to the filing of the motion for leave
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to file supplemental bill for injunction, and prior to the

issuance of the temporary restraining order herein, each,

every, and all of said plaintiffs transferred all of their

assets to other individuals or corporations, and hence

cannot suffer any irreparable injury or damage what-

soever.

IV.

That the record herein fails to disclose any basis upon

which the plaintiffs are entitled to any equitable relief.

Wherefore the defendants appearing herein pray that

this honorable court issue an order dismissing the above

entitled action and that the defendants may go hence

with their costs incurred herein, and for such other and

further relief as to this court may seem just and meet.

(Signed) E. H. Whitcombe

E. H. Whitcombe

Farrand & Slosson

By Leonard B. Slosson (Signed)

Attorneys for Defendant Milk Producers, Inc.

(Endorsed): Filed Aug. 28, 1934. R. S. Zimmerman,

Clerk. By L. Wayne Thomas, Deputy Clerk.
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IN THE DISTRICT COURT OF THE UNITED
STATES IN AND FOR THE SOUTHERN

DISTRICT OF CALIFORNIA

CENTRAL DIVISION

Charles J. Kurtz, et al,

Plaintiffs,

vs.

Harry W. Berdie, et al.,

Defendants.

No. 144-C, Equity

OBJECTIONS TO THE APPLICATION OF PLAIN-

TIFFS FOR A PRELIMINARY INJUNCTION

AND TO THE APPLICATION FOR
LEAVE TO FILE SUPPLEMENTAL

BILL OF COMPLAINT.

Now Comes the defendants Anders Larsen, H. C.

Darger and Peirson M. Hall, and object to the applica-

tion of plaintiffs herein for a preliminary injunction and

for leave to file a supplemental Bill of Complaint upon

the following grounds:

I.

The proposed supplemental bill and the application for

temporary injunction seek only to enjoin discretionary

administrative functions which it is not withm the power

of a court of equity to enjoin.

n.

The Bill of Complaint does not name the Secretary of

Agriculture as a party-defendant but all acts charged
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in the Bill of Complaint are charged as being done by

him and, under the law and the regulations, he is the only

person who has .authority to do the things charged ex-

cept as to the defendant Peirson M. Hall, as United

States Attorney for the Southern District of California,

who has authority to institute proper court proceedings,

and it is only charged upon "information and belief"

that he "intends to and will" institute proceedings to

enforce the orders of the said Secretary, and to enforce

the penalties of the Act. No facts whatever are alleged

showing the foundation of such information and belief.

III.

The only claim for relief set forth in the said Bill of

Complaint is that the Agricultural Adjustment Act and

the administration thereof is unconstitutional. The

plaintiffs cannot assert the unconstitutionality of such

Act and such license as they now hold monies which

they collected under and by virtue of the terms of the

Act and the license issued thereunder. This court cannot

intervene and prevent the administration of the Act for

the purpose of enabling plaintiffs tO' hold such money.

IV.

That plaintiffs to this action have claimed and asserted

that they were no longer engaged in business and only

allege in the proposed supplemental complaint that they

were so engaged in business prior to and including July

28, 1934, which defeats any alleged irreparable damage

or cause for equity to intervene as plaintiffs could assert
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all defenses to any efforts to collect any penalties or

monies due from the operation of said business prior

thereto.

Peirson M. Hall

Peirson M. Hall,

United States Attorney,

Clyde Thomas

Clyde Thomas,

Assistant United States Attorney.

(Endorsed) : Filed Sept. 1, 1934. R. S. Zimmerman,

Clerk. By L. Wayne Thomas, Deputy Clerk.

At a stated term, to wit: The February Term, A. D.

193..., of the District Court of the United States of

America, within and for the Central Division of the

Southern District of California, held at the Court Room

thereof, in the City of Los Angeles, Calif., on Friday,

the 7th day of September in the year of our Lord one

thousand nine hundred and thirty-four.

Present

:

The Honorable Geo. Cosgrave, District Judge.

Charles J. Kurtz, et al.. Plaintiffs,

vs.

Harry W. Berdie, et al.. Defendants.

No. Eq. 144-C

This cause having come before the Court on Septem-

ber 4th, 1934, for hearing on Motion of defendants Los

Angeles Milk Industry Board, Richard Cronshey, Wil-

liam Corbett, David P. Howells, Geo. A. Cameron, F. A.

Lucas, Earl Maharg, A. G. Marcus, M. H. Adamson.

T. E. Day, W. H. Stabler, Max Buechert, C. W. Hib-
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l)ert, W. J. Kuhrt, Geo. E. Piatt, A. M. McOmie, T. H.

Brice, T. M. Irwin, A. R. Read, R. C. Perkins and Ross

Weaver, for themselves alone, for an Order vacating or

dissolving the Temporary Restraining Order issued on

August 9th, 1934, pursuant to Notice filed August 28th,

1934; for hearing on Motion of defendants Los Angeles

Milk Industry Board, Richard Cronshey, William

Corbett, David P Howells, Geo. A. Cameron, F. A.

Lucas, Earl Maharg, A. G. Marcus, M. H. Adamsor^

T. E. Day, W. H. Stabler, Max Buechert, C. W. Hib-

bert, W. J. Kuhrt, Geo. E. Piatt, A. M. McOmie, T. H.

Brice, T. M. Irwin, A. R. Read, R. C. Perkins and

Ross Weaver, for themselves alone, for an Order dis-

missing the above entitled proceedings, pursuant to

Notice filed August 28th, 1934; for hearing on Motion

of defendant Milk Producers, Inc, a California corpora-

tion, for an Order vacating or dissolving the Temporary

Restraining Order issued by this Court on August 9th,

1934, pursuant to Notice filed August 28th, 1934; for

hearing on Motion of Milk Producers, Inc., a California

corporation, for an Order dismissing the above entitled

proceeding, pursuant to Notice filed August 28th, 1934;

for hearing on Motion of Anders Larsen, H. C. Darger

and Peirson M. Hall, for an Order vacating or dis-

solving the Temporary Restraining Order issued by this

Court on August 9th, 1934, pursuant to Notice filed Sep-

tember 1st, 1934; for hearing on Objections filed Sep-

tember 1st, 1934, to Application of the plaintiffs for a

Preliminary Injunction; and, for hearing on Order to

Show Cause and Restraining Order filed August 9th,

1934, on Supplemental Bill in Equity of the plaintiffs
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directed to defendants to show cause why Temporary

Injunction should not issue; the Court, after having

heard the argument of counsel, and thereupon ordered

this cause stand submitted, and being now fully advised

in the premises, orders the Motion of defendants Los

Angeles Milk Industry Board, et al. for an Order

vacating or dissolving the Temporary Restraining Or-

der and the Motion of said defendants for an Order

dismissing the above entitled proceedings, denied, for

the reasons given in Memo of Decision filed on Sep-

tember 7th, 1934, in Case No. Eq.353-J, Hill, et al.

vs. H. C. Darger, et al.; the Motion of Milk Pro-

ducers, Inc., a California corporation, for an Order

vacating or dissolving the Temporary Restraining Order,

and the Motion of said defendant for an Order dis-

missing the above entitled proceeding, are denied for the

reasons given in the said Memo of Decision, it being

apparent that the District Court has acquired jurisdiction

of the subject matter and that the Restraining Order may

therefore properly issue; the Motion of Anders Larsen,

et al. for an Order vacating or dissolving the Tem-

porary Restraining Order, and the Objections filed Sep-

tember 1st, 1934, to the application of the plaintiffs for

a Preliminary Injunction are likewise denied and over-

ruled for the reasons given in the above Memorandum

filed; and, the Order to Show Cause and Restraining

Order, filed August 9th, 1934, on Supplemental Bill in

Equity of the plaintififs, directed to the defendants to

show cause why Temporary Injunction should not issue.

is granted; exception being noted for the defendants to

the ruling of the Court.
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[Title of Court and Cause]

In Equity No. 144-C.

PRELIMINARY INJUNCTION

This cause came on to be heard on the 4th day of

September, 1934, before the Honorable George Cosgrave,

Judge of the above entitled Court, on the Order to Show

Cause heretofore issued herein on the 9th day of August,

1934, directing the defendants and each of them to show

cause, if they or any of them had, why a temporary

injunction should not issue herein, restraining and en-

joining said defendants and each of them, their agents,

attorneys, successors and employees, during the pend-

ency of this action, from doing any of the things, mak-

ing any of the demands or committing any of the acts as

set forth in said Order to Show Cause; plaintiffs appear-

ing by their Attorneys, Lewis D. Collings, Edward M.

Selby and H. C. Johnston, and the defendants, Los An-

geles Milk Industry Board, Milk Producers, Inc., a Cali-

fornia corporation, Richard Cronshey, William Corbett,

David P. Howells, George A. Cameron, F. A. Lucas,

Earl Maharg, A. G. Marcus, M. H. Adamson, T. E. Day,

W. H. Stabler, Max Buechert, C. W. Hibbert, W. J.

Kuhrt, George E. Piatt, A. M. McOmie, T. H. Brice,

T. M. Erwin, A. R. Reed, R. C. Perkins and Ross

Weaver, appearing by their Attorneys, E. H. Whit-

corr;be and Farrand and Slosson, and the defendants,

Anders Larsen, Enforcement Officer of the Agricultural

Adjustment Administration of the United States De-

partment of Agriculture for the Los Angeles Sales Area,

H. C. Darger, Market Administrator under License No.

57, License for Milk, Los Angeles, California Sales Area,
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Peirson M. Hall, United States District Attorney for

the Southern District of California, and Harry W.

Berdie, Regional Representative of the Licensing and

Enforcement Section of the Agrictdtural Adjustment

Administration of the United States D;epartment of

Agriculture, appearing by their Attorneys, Peirson M.

Hall, United States Attorney and Clyde Thomas, Assist-

ant United States Attorney; and

The Court having read the Bill for Injunction and

Supplemental Bill of Complaint for Injunction hereto-

fore filed by the plaintiffs herein, and the affidavits filed

by the defendants herein, and counter-affidavits filed by

the plaintiffs herein, and having heard and considered

the .arguments of respective counsel, and being fully ad-

vised in the premises; and

It appearing to the Court that on the 11th day of

January, 1934, the said plaintiffs filed their Bill in this

Honorable Court against the defendants herein for the

purpose of having the said Court adjudge and decree

that the License for Milk, Los Angeles Milk Shed,

License No. 17, issued by the Secretary of Agriculture

of the United States on November 16, 1933, and by

authority of an Act known as the National Agricultural

Adjustment Act, being the Act of May 12, 1933, Chapter

25, 48 Statutes, 73rd Congress, H R 3635 of the United

States of America, and regulations issued thereunder by

the Secretary of Agriculture on July 22, 1933, was void

and invalid as to the said plaintiffs, and that the said

National Agricultural Adjustment Act, the said regula-

tions thereunder, the operations thereof and the enforce-

ment thereof, declared void and invalid as to these plain-
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tiffs; and that since the filing of said suit and at the

instance of the said defendants, the Secretary of Agri-

culture, purporting to act under the authority of said

National Agricultural Adjustment Act, instituted pro-

ceedings to terminate said License No. 17 as to the plain-

tiffs and each of them for alleged violations of said

License, consisting of, among other things, the failure to

make payments required by said License and specified in

the Bill of Complaint on file herein, and thereafter re-

voked said License as to all licensees, issued a new license

known as No. 57, purporting to license all distributors

of milk in the said Los Angeles Sales Area, among whom

arc the plaintiffs, and thereafter revoked said License

No. 57 as to the said plaintiffs and each of them because

of such alleged violations. That since the filing of said

Bill of Complaint as aforesaid, the defendants, Los An-

geles Milk Industry Board and the individual defendants

members thereof, and the defendant Milk Producers,

Inc., has demanded from the plaintiffs and each of them

further payments and sums of money, claiming the same

under the terms of said License No. 17, and has threat-

ened to proceed further to attempt to collect the same

from said plaintiffs and each of them, and said Milk

Producers, Inc., has brought suit in the Superior Court

of the State of California, against the plaintiff. Lucerne

Cream and Butter Company, a corporation, for such col-

lection thereof, and threatens to bring similar suits

against the other plaintiffs and each of them, for such

collection. That the said defendant, H. C. Darger, is

the Market Administrator appointed by said Secretary

of Agriculture under said License No. 57, and has made
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demands upon the plaintiffs and each of them for pay-

ments of various sums of money under the terms and

provisions of said License No. S7. That the defendant,

Anders Larsen, is the Enforcement Officer of the Agri-

cultural Adjustment Administration of the United States

Department of Agriculture, appointed as such by the

Secretary of Agriculture, and claims the right and power

of enforcement of the provisions of said Licenses No. 17

and No. 57. That the said defendant, Peirson M. Hall,

is the duly appointed, qualified and acting United States

District Attorney for the Southern District of California,

and the person designated by the terms and provisions of

the Agricultural Adjustment Act to institute proceedings

to enforce the remedies and collect the forfeitures pro-

vided for or pursuant to said Act. That each of the

plaintiffs was, on and prior to July 28, 1934, engaged in

the business of distributing, marketing and handling milk

and cream as a distributor in the Los Angeles Sales

Area; that some of the plaintiffs produced within the

territory of the State of California, defined by said pur-

ported license as "Los Angeles Sales Area," a portion

of the milk and cream distributed, marketed and handled

by such plaintiff, and secured all other portions of the

milk and cream which were distributed, marketed or

handled by such plaintiffs from farmers whose farms are

located wholly within the State of California and in the

territory therein included within said Los Angeles Sales

Area; that no part of the milk or cream distributed,

marketed or handled by any of the plaintiffs herein was

sold or disposed of to persons residing outside the State

of California, or to any person engaged in interstate
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commerce, so that such products were transported or dis-

posed of outside the State of California. That the per-

sons from whom said plaintiffs purchased milk and cream,

and the persons to whom said plaintiffs sold milk and

cream, are satisfied with and desire to continue such

business; that each of the plaintiffs desires to continue

to engage in the business of distributing milk and cream

in said Los Angeles Sales Area, and that cancellation

and revocation of the licenses of plaintiffs, if enforced,

will cause the assets of plaintiffs and each of them to

be deteriorated, and the good will created by plaintiffs

to be destroyed, and thereby plaintiffs and each of them

will be irreparably injured; now, therefore.

It Is Ordered, Adjudged and Decreed, that the de-

fendants, Los Angeles Milk Industry Board, Milk Pro-

ducers, Inc., a California corporation, Richard Cronshey,

William Corbett, David P. Howells, George A. Cameron,

F. A. Lucas, Earl Maharg, A. G. Marcus, M. H. Adam-

son, T. E. Day, W. H. Stabler, Max Buechert, C. W.
Hibbert, W. J. Kuhrt, George E. Piatt, A. M. McOmie,

T. H. Brice, T. M. Erwin, A. R. Read, R. C. Perkins,

Ross Weaver, Anders Larsen, Enforcement Officer of

the Agricultural Adjusment Administration of the

United States Department of Agriculture for the Los

Angeles Sales Area, H. C. Darger, Market Admini-

strator under License No. 57, License for Milk, Los An-

geles, California Sales Area, Peirson M. Hall, United

States District Attorney for the Southern District of

California, and Harry W. Berdie, Regional Representa-

tive of the Licensing and Enforcement Section of the

Agricultural Adjustment Administration of the United
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States Department of Agriculture, their agents, at-

torneys, successors and employees, be, and they and each

of them are hereby enjoined and restrained, during the

pendency of this action and until the final determination

thereof, from:

(a) Making any of the demands and committing any

of the acts with relation to the said plaintiffs hereinbe-

fore mentioned or complained of in the Bill and Supple-

mental Bill of Complaint of plaintiffs, heretofore filed

herein

;

(b) In any manner interfering with plaintiffs or any

of them in the conduct of their respective businesses, by

any form of civil or criminal proceedings or otherwise;

(c) Enforcing or attempting to enforce as against

the plaintiffs or any of them, any of the terms and

provisions of Licenses No. 17 and No. 57, Licenses for

Milk of the United States Department of Agriculture,

Agricultural Adjustment Administration, Los AngeJes

Sales Area;

(d) Collecting or attempting to collect from plain-

tiffs or any of them, any of the sums of money de-

manded by defendants or any of them under the terms

and provisions of said Licenses Nos. 17 and 57, either

by civil or criminal proceedings or otherwise; or from

commencing, prosecuting or maintaining any action

against any of the defendants for the collection of any

of said sums or from taking any action against said

plaintiffs or any of them by any form of civil or criminal

proceedings or otherwise, to enforce any penalty or pen-

alties prescribed in the National Agricultural Adjust-
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ment Act, or any rules or regulations purported to have

been issued thereunder by the Secretary of Agriculture.

Done in open Court this 20th day of September, 1934.

Geo. Cosgrave,

Judge.

Approved as to form:

Farrand & Slosson,

E. H. Whitcombe,

By E. H. Whitcombe,

Attorneys for Defendants.

[Endorsed] : Filed Sept. 20, 1934. R. S. Zimmerman,

Clerk. By L. Wayne Thomas, Deputy Clerk.

[Title of Court and Cause]

No. 144-C, Equity

OBJECTIONS UNDER RULE 44 TO FORM OF
PRELIMINARY INJUNCTION

Comes Now defendants in the above entitled action

by Peirson M. Hall, United States Attorney for the

Southern District of California, and Clyde Thomas,

Assistant United States Attorney for said District, and

object under Rule 44 to the form of the preliminary in-

junction as presented to them the 18th day of Septem-

ber for their approval under said Rule for the following

reasons

:

I.

Said preliminary injunction does not set forth the

reasons for the issuance of the same.

IL

Said preliminary injunction is not specific in terms,
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III.

Said preliminary injunction does not describe in

reasonable detail the act or acts to be restrained.

Dated: September 19, 1934.

Peirson M. Hall

Peirson M. Hall,

United States Attorney.

Clyde Thomas
Clyde Thomas,

Assistant United States Attorney.

[Endorsed] : Filed Sept. 19, 1934. R. S. Zimmerman,

Clerk. By L. Wayne Thomas, Deputy Clerk.

[Title of Court and Cause]

No. 144-C Eq.

NOTICE OF MOTION TO DISSOLVE
PRELIMINARY INJUNCTION.

To: Plaintififs, Charles J. Kurtz, Western Holstein

Farms, Inc., Valley Dairy, Inc., and the Lucerne

Cream and Butter Company; and Lewis D. Col-

lings, Edward M. Selby, and H. C. Johnston, their

attorneys.

Please take notice that on the 1st day of October, 1934,

at two o'clock in the afternoon of said day or as soon

thereafter as comisel can be heard, the defendants above

named, will move the above court in the courtroom of

Judge Cosgrave, in the Federal Building, Los Angeles,

California, to dissolve the preliminary injunction hereto-

fore granted against said defendants, and that said mo-

tion will be based on the records and files in this case.
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three affidavits of E. W. Gaumnitz, which are filed here-

with, hereby referred to and made a part hereof, and on

oral testimony to be adduced on the hearing of said mo-

tion. Copy of said motion is hereunto attached and made

a part hereof and contains the grounds upon which it

will be made.

Dated: September 24th, 1934.

Peirson M. Hall,

Peirson M. Hall,

United States Attorney.

Clyde Thomas,

Clyde Thomas,

Assistant United States Attorney.

[Title of Court and Cause]

No. 144-C Eq.

MOTION TO DISSOLVE PRELIMINARY
INJUNCTION.

Now Come Harry W. Berdie, Los Angeles Milk In-

dustry Board, Milk Producers, Inc., Richard Cronshey,

William Corbett, David P. Howell, George A. Cameron,

F. A. Lucas, Earl Maharg, A. G. Marcus, M. H. Adam-

son, T. E. Day, W. H. Stabler, Max Buechert, C. W.

Hibbert, W. J. Kuhrt, George E. Piatt, A. M. McOmie,

T. H. Brice, T. M. Erwin, A. R. Read, R. C. Perkins,

Ross Weaver, Anders Larsen, H. C. Darger, and Peirson

M. Hall, defendants in the above entitled cause and move

the court to dissolve the preliminary injunction granted

by it on the 20 day of September, 1934, on the grounds

that:
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I.

The bill of complaint and supplemental bill of com-

plaint heretofore filed do not state a cause of action

against these defendants, or any of them, for all the

reasons set out in the motions to dismiss filed in the

above entitled action, which motions to dismiss are hereby

referred to and made a part hereof.

II.

Said plaintiffs, and each of them, are subject to the

Agricultural Adjustment Act and the Milk License and

all rules and regulations issued thereunder.

III.

Said temporary injunction was improperly issued and

not in accordance with law for the following reasons:

b (a) No security was required of plaintiffs or given

by them as is necessary under Title 28, U. S. C. 382.

(b) Said temporary injunction does not comply with

Title 28, U. S. C. 383, as it does not (1) set forth the

reasons why it was issued; (2) Is not specific in its

terms; (3) Does not describe in reasonable detail the act

or acts sought to be restrained.

(c) Said temporary injunction attempts to restrain

executive officers in the exercise of discretionary duties

which is not within the power of this court.

(d) Said injunction was improvidently issued as the

equities of the case preponderate in favor of the defend-

ants. The possibility of damage or injury, which plain-

tiffs allege in their complaint that they anticipate, is

greatly out-weighed by the injury that will be done to the

entire industry, and the efforts of the Administration to

benefit such industry in its entirety, by a declaration of
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this court that such acts are unconstitutional, even before

the trial is heard and contrary to the strong presumption

of constitutionality of an act of Congress and of actions

of executive officers of the Government.

Peirson M. Hall,

Peirson M. Hall,

United States Attorney.

Clyde Thomas,

Clyde Thomas,

Assistant United States Attorney.

[Endorsed] : Filed Sept. 25, 1934. R. S. Zimmerman,

Clerk. By L. Wayne Thomas, Deputy Clerk.

[Title of Court and Cause]

IN EQUITY
No. 144-C

NOTICE OF MOTION TO DISMISS

PROCEEDINGS

To the plaintiffs, Charles J. Kurtz, Western Holstein

Farms, Inc., Valley Dairy Company, Inc., Lucerne

Cream and Butter Company, Inc., and to Lewis D. Col-

lings, Edward M. Selby, and Harold C. Johnston, At-

torneys.

You, and each of you, will please take notice that the

Defendants Harry W. Berdie, Los Angeles Milk Indus-

try Board, Milk Producers, Inc., Richard Cronshey, Wil-

liam Corbett, David P. Howells, George A. Cameron, F.

A. Lucas, Earl Maharg, A. O. Marcus, M. H. Adamson,

T. E. Day, W. H. Stabler, Max Beuchert, C. W. Hibbert,

W. J. Kuhrt, George E. Piatt, A. M. McOmie, T. H.
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Brice, T. M. Erwin, A. R. Read, R. C. Perkins, Ross

Weaver, Anders Larsen, H. C. Darger, Peirson M. Hall,

will move the above entitled court at the court room of

Judge George Cosgrave, in the Federal Building, Lxds

Angeles, California, on the 1st day of October, 1934, at

the hour of 2 o'clock in the afternoon or as soon there-

after as the counsel can be heard for an order to dismiss

the above entitled proceedings.

Said motion will be based on the pleadings, records,

and files in the above entitled action and all thereof, and

on the affidavits of Anders Larsen attached to said mo-

tion and made a part thereof and on oral testimony to

be adduced at said hearing, upon the grounds stated in

said motion a copy of which motion is herewith served

upon you.

Dated:—September 24, 1934.

Peirson M. Hall,

Peirson M. Hall,

U. S. Attorney

Clyde Thomas,

Clyde Thomas,

Assistant U. S. Attorney

[Title of Court and Cause]

IN EQUITY
No. 144-C

MOTION TO DISMISS PROCEEDINGS

Come now the defendants, Harry W. Berdie, Los An-

geles Milk Industry Board, Milk Producers, Inc., Richard

Cronshey, William Corbett, David P. Howells, George A.

Cameron, F. A. Lucas, Earl Maharg, A. G. Marcus, M.

H. Adamson, T. W. Day, W. H. Stabler, Max Buechert,
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C. W. Hibbert, W. J. Kuhrt, George E. Piatt, A. M. Mc-

Omie, T. H. Brice T. M. Erwin, A. R. Read, R. C.

Perkins, Ross Weaver, Anders Larsen, H. C. Darger,

Peirson M. Hall, by Peirson M. Hall, United States At-

torney in and for the Southern District of California,

and Clyde Thomas, Assistant United States Attorney in

and for said District and State, move the court to dis-

miss the Bill of Complaint and Supplemental Bill of

Complaint in this cause upon each and all of the follow-

ing grounds

:

I.

That it does not state a cause of action over which a

court of equity has any jurisdiction whatsoever.

n.

That it does not allege any facts from which it appears

that the plaintiffs, or either of them, will suffer irre-

parable injury if the injunctions prayed for in the bill of

complaint are not granted; on the contrary, it affirma-

tively appears from the bill of complaint that the plain-

tiffs are in no danger of suffering any immediate and

irreparable injury whatever if the injunction prayed for

are not granted, in that:

(a) It does not allege any facts from which it appears

that the plaintiffs, or either of them, will be subjected to

a multiplicity of suits.

(b) It does not allege any facts from which it appears

that the business and good will of the plaintiffs, or either

of them, will be injured by the refusal of others to deal

with the plaintiffs.

(c) It does not allege any facts entitling plaintiffs to

join as plaintiffs but to the contrary is drawn on the
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theory that the business of the various plaintiffs if not

subject to reg-ulations under the interstate commerce

clause which, if it were a correct theory, would require

that the business of each plaintiff be tried separately.

III.

The bill of complaint fails to allege that the plaintiffs,

or either of them, have exhausted the administrative

remedies specifically afforded them by Section 218,

Article 2, General Regulations, Series 3, promulgated by

the Secretary of Agriculture and approved by the Presi-

dent of the United States, in that plaintiffs make no

showing of having made an application to the Secretary

for reinstatement under the License, and fails to allege

any excuse for the failure of the plaintiffs to exhaust

said administrative remedies. Therefore, plaintiffs' suit

is premature.

IV.

That it does not allege any facts from which it appears

that the Agricultural Adjustment Act or any part thereof

or License No. 17 or License No. 57, Los Angeles Milk

Area or the rules and regulations are in any respect un-

constitutional or void. Nor does it allege any facts from

which it ai^pears that the application of said Act of said

Licenses to the business of the plaintiffs, or either of

them, is in any respect unauthorized or unconstitutional.

(a) It affirmatively appears that said licenses and each

of them is reasonable, and neither of them deprives the

plaintiffs, or either of them, of property without due

process of law.

(b) It affirmatively appears from the provisions of

said License that it is a proper and constitutional exer-
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cise of the power of Federal Government to regulate

commerce among the States.

(c) The Bill of Complaint does not allege any fact

from which it appears that the plaintiffs, or either of

them, are engaged in shipping milk products to and from

the State of California in the current of interstate or

foreign commerce.

(d) The Bill of Complaint does not allege any facts

from which it appears that said Agricultural Adjust-

ment Act or any part thereof is unconstitutional because

it unlawfully delegates legislative or judicial authority to

an executive officer.

V.

That the Secretary of Agriculture has not been made

a party to said action and he is a necessary and indispens-

able party for the determination of said suit as he is the

administrative official who issued the license to the plain-

tiffs and he is the only one who can revoke or modify it

and, in fact, the only official who has any authority in

the administration of the Agricultural Adjustment Act,

and all defendants named are merely subordinates per-

forming duties under the direction of and for the said

Secretary of Agriculture.

VI.

That it appears from said bill of complaint that the de-

fendants and each of them is engaged in the administra-

tion of an Act of Congress and are acting under the

orders of the Secretary of Agriculture and that all acts

of said defendants and said Secretary of Agriculture are

discretionary and not within the power of this court to

enjoin.
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VII.

That it appears from the Bill of Complaint, the Supple-

mental Bill of Complaint, and the files of this case that

the plaintiffs and each of them in compliance with cer-

tain provisions of said licenses deducted and retained a

large amount of money from the producers from whom

they and each of them purchased milk, but continue to

retain and have failed and refused to pay said money to

the agency specified in said licenses for distribution to

those for whose benefit such deductions were made and

that plaintiffs or any of them do not come into equity

with clean hands but having taken the benefits of said

licenses are and each of them is estopped from denying

the legality of said license and of the laws, rules and

regulations authorizing its issuance.

VIII.

That an injunction to restrain a suit in the State

Courts of the State of California is specifically pro-

hibited by Section 379 U. S. C. Title 28.

Wherefore, these defendants pray that said bill of

complaint and said supplemental bill be dismissed and

that they recover their cost herein.

Peirson M. Hall

Peirson M. Hall,

United States Attorney.

Clyde Thomas

Clyde Thomas,

Assistant United States Attorney.

[Endorsed] : Filed Sept. 25, 1934. R. S. Zimmerman,

Clerk. By L. Wayne Thomas, Deputy Clerk.
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At a stated term, to wit: The September Term, A.D.

1934, of the District Court of the United States of

America, within and for the Central Division of the

Southern District of California, held at the Court Room

thereof, in the City of Los Angeles, California, on Mon-

day, the 1st day of October, in the year of our Lord

one thousand nine hundred and thirty-four.

Present: The Honorable Geo. Cosgrave, District

Judge.

Charles J. Kurtz, et al.

vs.

Harry W. Berdie, et al.,

Plaintiffs,

Defendants.

No. Eq.-144-C.

This cause coming on for hearing on Motion of Harry

W. Berdie, Los Angeles Milk Industry Board, Milk Pro-

ducers, Inc., Richard Cronshey, Wm. Corbett, David P.

Howells, Geo. A. Cameron, F. A. Lucas, Earl Maharg,

A. G. Marcus, M. H. Adamson, T. E. Day, W. H. Stab-

ler, Max Buechert, C. W. Hibbert, W. J. Kuhrt, Geo. E.

Piatt, A. M. McOmie, T. H. Brice, T. M. Erwin, A. R.

Read, R. C. Perkins, Ross Weaver, Anders Larsen, H. C.

Darger, Peirson M. Hall to Dismiss the above entitled

proceedings, pursuant to Notice filed September 25th,

1934; Lewis D. Collings, Edw. M. Selby and H. C. John-

ston, Esqs., appearing for the plaintiffs, and Peirson M.

ITall, U. S. Attorney, and Clyde Thomas, Assistant U. S.

Attorney, appearing for the defendants, said Motion is

denied and an exception noted.
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This cause also coming on, at this time, for hearing on

Motion of the defendants to Dissolve Preliminary In-

junction, pursuant to Notice filed September 25th, 1934;

the said Lewis D. Collings, Edw. M. Selby and H. C.

Johnston, Esqs., appearing, as aforesaid, the said Edw.

M. Selby and the said Peirson M. Hall, Esqs., argue to

the Court, Peirson M. Hall, Esq., argues to the Court and

moves for permission to amend Motion to Dismiss on

page 3, line 4, which Motion is granted, following which

Edw. M. Selby, Esq., argues to the Court and Leonard

Slosson, Esq., thereupon joins in said Motion of Peirson

M. Hall, Esq., whereupon the said H. C. Johnston, Esq.,

argues to the Court, Lewis D. Collings, Esq., makes a

statement, Peirson M. Hall makes a further statement,

the Court makes a statement, and J. W. LaPointe being

present as the official stenographic reporter of the testi-

mony and the proceedings, the Court rders: Relative

to the Motion of defendants to Dissolve the Prelim-

inary Injunction, counsel for the plaintififs are ordered

to prepare an Order to this effect; that the Restrain-

ing Order be continued in force and effect on the con-

dition that within ten (10) days the money that the

plaintiffs withhold from their producers by reason of

the milk license, or rather, the operation of the milk

license, be deposited in court with full detail as to the

persons, the amounts and the dates.

At a stated term, to wit: The September Term, A.D.

1934, of the District Court of the United States of

America, within and for the Central Division of the

Southern District of California, held at the Court Room

thereof, in the City of Los Angeles, on Wednesday, the
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3rd day of October, in the year of our Lord one thousand

nine hundred and thirty-four.

Present: The Honorable Geo. Cosgrave, District

Judge.

[Title of Court and, Cause]

In Equity, No. 144-C

This cause having come before the Court on January

22nd, 1934, for hearing on Motion of defendant W. J.

Kuhrt, for himself alone and severing from his co-de-

fendants, appearing specially, to vacate or dissolve the

Temporary Restraining Order issued by this Court on

January 15th, 1934, pursuant to Notice of Motion filed

January 19th, 1934; and the Court having heard the

argument of counsel herein, ordered said Motion stand

submitted, and the Court having thereupon duly con-

sidered the same and being now fully advised in the

premises, ordered as follows, to-wit:

Motion of defendants to dismiss plaintiffs' supplemen-

tal bill of complaint and to vacate the temporary re-

straining order heretofore issued is denied. Exception

to defendants.

It is further ordered that within ten days after the

date of this order plaintiffs deposit with the Clerk of this

court that portion of the price of the milk purchased by

them from any of the producers other than plaintiffs

themselves, which, under the terms of the license they

were required to deduct and pay to the administrators

of the Milk License in the Los Angeles Area.
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They shall within said time prepare and file with the

Clerk of this court a statement designating the several

sellers of milk from whom such payment has been with-

held, together with the amount withheld from each.

COPY

[Title of Court and Cause]

In Equity No. 444-C,

ORDER CORRECTING AND AMENDING MIN-

UTE ORDER OF OCTOBER 3, 1934.

CosGRAVE, District Judge.

It is hereby ordered that the Order heretofore made

and entered under date of October 3, 1934 in the above

matter, is hereby corrected and amended as follows:

Motion of defendants to dismiss plaintiffs' supplemen-

tal bill of complaint and to vacate the temporary injunc-

tion heretofore issued is denied. Exception as to de-

fendants.

It is further ordered that within ten (10) days from

October 3rd, 1934 plaintiffs individually shall deposit

with the Clerk of this Court that portion, if any, of the

price of the milk purchased from any producer, other

than plaintiffs themselves, which they are now withhold-

ing as deductions of any kind or nature pursuant to any

orders or demands of the Administrators of the Milk

Licenses in the Los Angeles Area.



274 Harry W. Berdie, et al., zs.

They shall within said time prepare and nle with the

Clerk of this Court statements from or designating the

several producers or sellers of milk, from whom any-

such payments have been withheld, together with the

amount withheld from each.

Done in open Court this 10th day of October, 1934.

Geo. Cosgrave,

District Judge.

Approved as to form:

Clyde Thomas,

Asst. U. S. Atty.,

Attorneys for Defendants.

[Endorsed] : Filed Oct 10, 1934 R. S. Zimmerman,

Clerk. By Frances E. Cross, Deputy Clerk.

IN THE DISTRICT COURT OF THE UNITED

STATES, SOUTHERN DISTRICT OF

CALIFORNIA, CENTRAL DIVISION

Charles J. Kurtz, et al.

Plaintiffs,

vs.

Harry W. Berdie, et al..

Defendants.

IN EQUITY
No. 144-C.

PETITION FOR APPEAL

The defendants Harry W. Berdie, Los Angeles Milk

Industry Board, Milk Producers, Inc., a California cor-

J
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poration, Richard Cronshey, William Corbett, David P.

Hovvells, George A. Cameron, F. A. Lucas, Earl Maharg,

A. G. Marcus, M. H. Adamson, T. E. Day, W. H. Sta-

bler, Max Buechert, C. W. Hibbert, W. J. Kuhrt, George

E. Piatt, A. M. McOmie, T. H. Brice, T. M. Erwin,

A. R. Read, R. C. Perkins, Ross Weaver, Anders Lar-

sen, H. D. Darger and Peirson M. Hall, as United States

District Attorney for the Southern District of California,

conceiving themselves aggrieved by the order and decree

made and entered in the above entitled cause on Septem-

ber 20, 1934, granting plaintiffs' motion for a preliminary

injunction, as well as by a prior order of September 7,

1934, overruling their motions objecting to the filing of

the supplemental bill of complaint and moving to dismiss

the proceeding, and by the order and decree of October

2, 1934, overruling defendants' motions to vacate and

dissolve the preliminary injunction and to dismiss the

proceeding, hereby appeal from said orders and decrees

of September 20, 1934, and October 2, 1934, to the

United States Circuit Court of Appeals for the Ninth

Circuit for the reasons specified in the assignment of

errors which is filed herewith; and the defendants in

open court and during the same term at which the orders

and decrees were rendered pray that this appeal be

allowed and that a transcript of the record, proceedings,

and papers upon which said orders and decrees were

made, duly authenticated, be sent to the United States

Circuit Court of Appeals for the Ninth Circuit.

It is further prayed that this appeal may be allowed

without the giving of a cost bond, this being a case
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brought up by the United States of America and by

direction of the Attorney General thereof.

This 17th day of October, 1934.

Peirson M. Hall,

Peirson M. Hall,

United States Attorney for the Southern

District of California.

Clyde Thomas,

Asst. U. S. Atty.

Mac Asbill,

Mac Asbill,

Special Assistant to the Attorney

General.

E. H. Whitcombe

E. H. Whitcombe
Ferrand & Slosson

Ferrand & Slosson

Attorneys for Defendants.

[Endorsed] : Filed Oct 17, 1934 R. S. Zimmerman,

Clerk. By L. Wayne Thomas, Deputy Clerk.

[Title of Court and Cause]

IN EQUITY
No. 144-C

ASSIGNMENT OF ERRORS

Come now the defendants, Harry W. Berdie; Los

Angeles Milk Industry Board, Milk Producers, Inc., a

California corporation; Richard Cronshey; William Cor-

bett; David P. Howells; George A. Cameron; F. A.

Lucas; Earl Maharg; A. G. Marcus; M. H. Adamson;
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T. E. Day; VV. H. Stabler; Max Buechert; C. W. Hib-

bert; W. J. Kuhrt; George E. Piatt; A. M. McOmie; T.

H. Brice; T. M. Erwin; A. R. Read R. C. Perkins; Ross

Weaver; Anders Larson; H. C. Darger; and Peirson M.

Hall, as United States District Attorney for the Southern

District of California, and respectfully submit the follow-

ing joint assignment of errors upon which they will rely

upon appeal from the order and decree of this Court

granting a preliminary injunction entered in said cause

on the 20th day of September, 1934, and from the order

and decree entered on October 2, 1934, overruling

motions to dissolve the preliminary injunction and to dis-

miss the proceeding:

1. The Court erred in allowing the filing of the sup-

plemental bill of complaint over the objections of defend-

ants and despite evidence showing that none of the plain-

tiffs were any longer engaged in the business of distribut-

ing milk within the Los Angeles sales area;

2. The Court erred in overruling defendants' motion

to dismiss the proceeding for the reason that the original

and supplemental bills set out no cause of action in equity;

3. The Court erred in overruling defendants' motions

to dismiss the proceeding for the reason that the evidence

showed that none of the plaintiffs were any longer

engaged in the business of distributing milk within the

Los Angeles sales area, and had not been so engaged

since the date upon which their licenses were revoked;

and hence could not be subject to any danger of irrepar-

able injury because of the revocation of their licenses;

4. The Court erred in entering a decree granting a

preliminary injunction as sought in the original and sup-

plemental bills of complaint;
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5. The Court erred in overruling the objections of

defendants to the form of preHminary injunction issued

because said injunction does not set forth the reasons

for its issuance and does not describe in reasonable detail

the acts which it restrains;

6. In granting the preliminary injunction and in over-

ruling the motion of defendants to dissolve same, the

Court erred in holding that the general licenses issued by

the Secretary of Agriculture and the Agricultural

Adjustment Act, both under attack herein, were not

valid regulations of the milk business conducted by plain-

tiffs within the Los Angeles sales area at the time their

licenses were revoked;

7. In granting the preliminary injunction and in over-

ruling the motion of defendants to dissolve same, the

Court erred in holding that plaintiffs were not subject to

the terms of the Agricultural Adjustment Act and bound

by the provisions of the general licenses issued by the

Secretary of Agriculture governing all distributors of

milk operating within the Los Angeles sales area at the

time that plaintiffs' licenses were revoked

;

8. In granting the preliminary injunction and in over-

ruling the motion of defendants to dissolve same, the

Court erred for the reason that the evidence showed that

plaintiffs were not engaged in the business of distribut-

ing milk in the Los Ansfeles sales area at the time said

injunction was granted, and had not been so engaged

since the date upon which their licenses were revoked

;

9. In granting the preliminary injunction and in over-

ruling the motion of defendants to dissolve same, the

Court erred in holding that the original and supplemental



Charles J. Kurt::, et al 279

bills of complaint and the evidence made out a case war-

ranting the exercise of equity jurisdiction by the Court;

10. In granting a preliminary injunction and in over-

ruling the motion of defendants to dissolve same, the

Court erred because defendants had no power to enforce

penalties, fines or forfeitures of any kind against plain-

tiffs, or any of them, by virtue of the Los Angeles Milk

License, the Agricultural Adjustment Act, the regula-

tions promulgated by the Secretary and approved by the

President under authority of said Act, or the order

revoking plaintiffs' licenses because plaintiffs have not

engaged in business as distributors of milk in the Los

Angeles sales area since revocation of their licenses;

n. In granting the preliminary injunction as to all of

the defendants except the defendant Peirson M. Hall,

and in denying the motion of said defendants to dissolve

the same, the Court erred because none of said defend-

ants has any power to enforce the Los Angeles Milk

License against plaintiffs or to enforce any penalties,

fines or forfeitures against them, by virtue of said

license or the Agricultural Adjustment Act;

12. In granting the preliminary injunction and in

overruling the motion of defendants to dissolve same, the

Court erred for the reason that none of the defendants

were seeking to prosecute plaintiffs, or any of them, for

engaging in business without a license;

13. In granting the preliminary injunction which stays

proceedings in courts of the State of California, described

in Paragraph XLVIII of the supplemental bill, the Court

erred in that such injunction is specifically prohibited by

Title 28, U. S. C. A., Section 379;
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14. The Court erred in overruling the joint motion of

all defendants to dismiss the proceeding for all the rea-

sons contained in said motion filed after the issuance of

the preliminary injunction.

15. The Court erred in granting the preliminary

injunction and in overruling the motion of defendants to

dissolve the same for the reason that no bond was

required of the plaintiffs as required by Section 382,

Title 28, U. S. C. A.

16. The Court erred in granting a preliminary injunc-

tion and overruling the motion of defendants to dissolve

the same for the reason that plaintiffs are estopped to

deny the validity of the Milk License and the Agricul-

tural Adjustment Act by the fact that they retained and

kept monies from producers as required by said license

and have not accounted for the same and have not come

into equity with clean hands for the same reason.

17. The Court erred in granting the preliminary

injunction and in overruling the motion of defendants to

dissolve the same and denying the motion to dismiss the

bill and supplemental bill as to all defendants except the

defendants Anders Larsen, H. C. Darger and Peirson M.

Hall, for the reason that such other defendants operated

only under License No. 17 which has been terminated,

and had no authority or duties under License No. 57

which is now in effect.

18. That the Court erred in granting the preliminary

injunction and overruling the motion of defendants to

dissolve the same, and in denying the motion of defend-

ants to dismiss for the reason that they had not exhausted

their administrative and legal remedies.

*
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19. That the Court erred in rejecting and denying

admission of the evidence offered by the defendants

which offer was to prove by fifty-eight producers of milk

that the plaintiffs had purchased milk from them in

accordance with the provisions of the license, had paid

the price fixed by the license therefor and deducted there-

from the sums of money required by said license to be

deducted and retained for the purpose of paying the same

to Milk Producers, Inc., or the Market Administrator, as

also provided by said licenses.

Wherefore, defendants pray that the foregoing order

and decree of preliminary injunction and the order and

decree overruling the motion to dissolve the preliminary

injunction be reversed and that the United States District

Court for the Southern District of California, Central

Division thereof, be directed to proceed as the equity of

the case shall require.

Peirson M Hall .

Peirson M. Hall,

United States Attorney for the Southern

District of California.

Clyde Thomas
Clyde Thomas,

Assistant United States Attorney, Southern

District of California.

Mac Asbill

Mac Asbill,

Special Assistant to the Attorney General.

E. H. Whitcombe

E. H. Whitcombe
Ferrand & Slosson

' Ferranu & Slosson

Attorneys for Defendants.
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[Endorsed] : Filed Oct. 17, 1934. R. S. Zimmerman,

Clerk. By L. Wayne Thomas, Deputy.

[Title of Court and Cause]

In Equity No. 144-C

ORDER ALLOWING APPEAL

The petition of the defendants Harry W. Berdie, Los

Angeles Milk Industry Board, Milk Producers, Inc., a

California corporation, Richard Cronshey, William Cor-

bett, David P. Howells, George A. Cameron, F. A. Lucas,

Earl Maharg, A. G. Marcus, M. H. Adamson, T. E. Day,

W. H. Stabler, Max Buechert, C. W. Hibbert, W. J.

Kuhrt, George E. Piatt, A. M. McOmie, T. H. Brice,

T. M. Erwin, A. R. Read, R. C. Perkins, Ross Weaver,

Anders Larsen, H. C. Darger and Peirson M. Hall, as

United States District Attorney for the Southern Dis-

tract of California, praying an appeal from the order

and decree of preliminary injunction granted in favor

of plaintiffs herein, and from the order and decree over-

ruling the motions to vacate the preliminary injunction

and to dismiss the proceeding being now presented in

open court and during the term said orders and decrees

were entered, together with their assignment of errors,

it is hereby ordered that said papers be filed, and it is

furtber ordered:

1. That the appeal be allowed to the United States

Circuit Court of Appeals for the Ninth Circuit as prayed,

and that the transcript of such parts of the record and

proceeding herein, as the parties may by praecipe duly

designate, be transmitted, duly authenticated, to said



Charles J. Kurt2, et al. 283

United States Circuit Court of Appeals for the Ninth

Circuit at San Francisco, CaHfornia, in the manner pro-

vided by law.

2. That no cost bond be required, it appearing that

this appeal is brought up by the United States and by

the direction of the Attorney General thereof.

3. That a citation be issued admonishing plaintiffs to

be and appear in the United States Circuit Court of Ap-

peals for the Ninth Circuit on or before thirty days from

the date of this order.

4. Application of defendants for an order of super-

sedeas of the preliminary injunction is denied.

Geo. Cosgrave

United States District Judge.

October 18, 1934.

[Endorsed] : Filed Oct. 18, 1934 R. S. Zimmerman,

Clerk. By Francis E. Cross, Deputy Clerk.

[Title of Court and Cause]

In Equity No. 144-C

NARRATIVE STATEMENT OF THE EVIDENCE

A. Evidence for Plaintiffs

Plaintiffs introduced in evidence the verified original

and supplemental bills of complaint. Both complaints

are part of the record herein, are included in the prae-

cipe and are by reference made a part hereof without

restating their contents.
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(Testimony of Geo. O. Stoddard)

Geo. O. Stoddard, being duly sworn, testified by affi-

davits as as follows:

I am now and at all times herein mentioned was the

duly elected, qualified and acting Secretary of Western

Holstein Farms, Inc., a corporation, one of the Plaintiffs

herein. I have read the affidavits of W. J. Kuhrt, O. R.

Fuller and Earl Maharg attached to the motion to dismiss

proceedings and the motion to vacate or dissolve tem-

porary restraining order filed herein. It is not true that

the said Western Holstein Farms, Inc., has sold, assigned

and/or transferred all of its business and assets as set

forth in said affidavits; but the truth is that said plain-

tiff, W^estern Holstein Farms, Inc., has only relinquished

and transferred that portion of its business having to do

with the distribution of fluid milk within that territory

known and described as the "Los Angeles Sales Area"

in the purported licenses attached to plaintiffs' original

and supplemental complaint herein, and over which terri-

tory and business the defendants are assuming the power

of control and direction, as is more fully set forth in said

complaints.

The transfer of such portion of the business of said

plaintiff Western Flolstein Farms, Inc., was on account

of its fear of prosecution and of the excessive and pro-

hibitive penalties provided for in such licenses, and the

said Agricultural Act, as is more fully set forth in the

complaints herein.

Said plaintiff Western Holstein Farms, Inc., intends to

and vv^ill return to the business of distributing milk for

human consumption within said Los Angeles Sales Area
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(Testimony of Geo. O. Stoddard)

when it can safely do so without the threat of the pen-

alties and prosecution hereinbefore mentioned.

That he is the duly elected, qualified and acting secre-

tary of Palo Verde Creamery, Inc., a corporation.

That said corporation is separate and distinct from

the Western Holstein Farms, Inc., and that neither owns

any stock whatsoever in the other, and they do not own

any property in common with each other, and have many

separate and distinct stockholders.

That he has read the affidavit of Anders Larsen, filed

with and attached to the motion to dismiss proceedings,

and the facts set forth therein upon information and be-

lief are untrue.

That Western Holstein Farms, Inc. do not sell, trans-

port, and/or deliver any milk or dairy products of any

kind or character whatsoever within the State of Arizona

or any place outside the State of California.

That said Western Holstein Farms, Inc. sells its sur-

plus milk and cream to Palo Verde Creamery, Inc. and

that such milk and cream so sold by Western Holstein

Farms, Inc. to Palo Verde Creamery Inc. is converted

by said Palo Verde Creamery Inc. into butter and is not

used for any other purpose.

That Palo Verde Creamery Inc. owns and operates a

creamery at Blythe, California, and that it produces mi'k

from its own herds located at Blythe, California.

That said Blythe, California, is not within the boun-

daries of the Los Angeles Milk Shed or within the Los

Angeles Sales Area.
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(Testimony of Geo. O. Stoddard)

That no milk sent by Western Holstein Farms, Inc.

from Los Angeles or from the Los Angeles Sales Area

or Los Angeles Milk Shed to Blythe, California, is bot-

tled or used for any purpose other than butter.

That no milk, cream, or other dairy products are sold

or transported by either corporation outside of the State

of California.

That said Palo Verde Creamery Inc. at Blythe, Cali-

fornia, sells milk, cream, butter and other dairy products

to one P. E. Woodson, but that all of said milk, cream,

butter and other dairy products are sold to the said P. E.

Woodson at the creamery of the said Palo Verde Cream-

ery Inc. at Blythe, California, and are delivered to said

P. E. Woodson at said place and not otherwise.

That neither corporation has a permit or license to do

business within the State of Arizona and does not trans-

act any business within the State of Arizona.

That said Palo Verde Creamery Inc. is not a subsid-

iary in law or in fact of Western Holstein Farms, Inc.

That Western Truck Lines Ltd. of Los Angeles, Cali-

fornia, is not in the habit of nor does it transport any

milk, cream, or other dairy products for either of said

companies into the State of Arizona or to any point out-

side the State of California.

That said Western PIo] stein Farms, Inc. does not have

in its possession any monies deducted from producers

who sold milk to them in accordance with or under the

provisions of either license No. 17 or No. 57, and that

said corporation has not collected from any producer any

money in the form of deductions.
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(Testimony of Charles J. Kurtz)

Charles J. Kurtz^ being duly sworn, testified by affi-

davit as follows:

I am one of the plaintiffs in the above-entitled and

numbered cause. I have read the affidavits of W. J.

Kuhrt, O. R. Fuller and Earl Maharg attached to the

motion to dismiss proceedings and the motion to vacate

or dissolve temporary restraining order filed herein. It

is not true that I have sold, assigned and/or transferred

all of my business and assets as set forth in said affi-

davits, but have only relinquished and transferred that

portion of my business having to do with the distribution

of fluid milk within that territory known and described

as the "Los Angeles Sales Area" in the purported licenses

attached to plaintiffs' original and supplemental complaint

herein, and over which territory and business the de-

fendants are assuming the power of control and direc-

tion, as is more fully set forth in said complaint.

The transfer of such portion of my business was on

account of my fear of prosecution and of the excessive

and prohibitive penalties provided for in such licenses,

and the said Agricultural Act, as is more fully set forth

in the complaints herein.

I intend to and will return to the business of distribut-

ing whole milk for human consumption within said Los

Angeles Sales Area when I can safely do so without the

threat or intimidation of the penalties and prosecution

hereinbefore mentioned.

That the statements made in the affidavits of Anders

Larsen as to the deductions and withholding of moneys
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from producers by said Charles J. Kurtz are wholly un-

true and that he has not deducted nor withheld any

money from producers of milk in accordance with said

license or either of them, and has no such money in his

possession.

(Testimony of Drummond Wilde)

Drummond Wilde, being duly sworn, testified by affi-

davit as follows:

I am the Vice President of The Lucerne Cream and

Butter Company, a California corporation, one of the

plaintiffs in the above-entitled action. It is not true that

the said plaintiff company has at any time transferred all

of its assets to other individuals or other corporations.

The Lucerne Cream and Butter Company did, upon

receiving notice of the Order of the Secretary of Agri-

culture revoking its license to engage in the business of

distributing, marketing, or handling milk or cream as a

distributor in the Los Angeles Sales Area, sell a portion

of its equipment which was located in the City of Los

Angeles, California. This was solely because of the

threat and menace of a fine up to $1000.00 per day as

provided by the Agricultural Adjustment Act for engag-

ing in business without a license and to which said

Lucerne Cream and Butter Company would be liable in

the event that its claim that Milk License No. 17 and

Milk License No. 57 are void should not be sustained by

the courts. Said plaintiff company has not engaged in

the business of distributing, marketing or handling milk
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or cream as a distributor in the Los Angeles Sales Area

since the 28th day of July, 1934, but is engaged in the

business of distributing, marketing and handling milk and

cream at other places in the state of California and

desires to and intends to engage in the business of dis-

tributing, marketing and handling milk and cream as a

distributor in the Los Angeles Sales Area, and will again

engage in said business as soon as the menace and threat

of said unreasonable penalty and fine has been removed.

The summons and complaint in the action referred to in

plaintiff's supplemental bill of complain;^ herein is an

action commenced in the Superior Court of the State of

California, in and for the County of Los Angeles by Milk

Producers, Inc., one of the defendants herein against

said The Lucerne Cream and Butter Company, was

served upon said company on the 2nd day of August,

1934, and subsequent to the time it ceased to distribute

milk or cream in the Los Angeles Sales Area. Said

action is for the purpose of collecting from said plain-

tiff The Lucerne Cream and Butter Company moneys

which Milk Producers, Inc. claims to be entitled to only

by reason of the provisions of said License No. 17 and

License No. 57, each of which is claimed by the plain-

tiffs herein to be void.

(Testimony of B. Fratkin)

B. Fratkin, Being duly sworn, testified by affidavit as

follows

:

I am an officer, to wit the President, of Valley Dairy

Company, Inc., one of the plaintiffs herein, and as such
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have full knowledge of the facts and matters hereinafter

set forth, I have read the affidavits of W. J. Kuhrt, O.

R. Fuller, and Earl Maharg filed herein upon the motions

for an order vacating or dissolving the temporary

restraining order heretofore issued herein and for an

order dismissing the vv^ithin proceedings, and more par-

ticularly those parts thereof referring to the sale and

transfer of the assets of said Valley Dairy Co., Inc. It is

not true that Valley Dairy Co., Inc. has sold, assigned

or transferred all of its business and assets to other

persons.

Following the issuance of the order of the Secretary

of Agriculture on the 28th day of July, 1934, purporting

to revoke License No. 57 as to the Valley Dairy Com-

pany, Inc., and purporting to take away the right of the

said Valley Dairy Company, Inc. to engage in the

business of distributing fluid milk within the Los Angeles

Sales Area as defined by said license, said Valley Dairy

Co., Inc. discontinued the business of distributing fluid

milk within the said Los Angeles Sales Area and there-

after sold, assigned and transferred that portion of its

assets theretofore used by it in the business of such dis-

tribution of fluid milk within the said Los Angeles Sales

Area.

Said Valley Dairy Co., Inc., desired and still desires to

continue to engage in the business of distributing fluid

milk and cream in said Los Angeles Sales Area and only

discontinued such business because of the act of said

Secretary of Agriculture in so purporting to revoke said

license, and because of the large penalty fixed by the
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provisions of the National Agricultural Adjustment Act

for conducting- such business without a license, to-wit,

penalty of not exceeding $1000.00 per day for each day

such business is so conducted.

The purpose of the within proceedings by the said

plaintiff, Valley Dairy Company, Inc., is for the purpose

of having the National Agricultural Adjustment Act and

purported license No. 57, and the former purported

license No. 17 heretofore issued by the Secretary of

Agriculture, and the actions of the Secretary of Agricul-

ture against this plaintiff' as set forth in Supplemental

Bill of Complaint filed herein, declared unconstitutional

and void and not applicable to the said plaintiff. Valley

Dairy Co., Inc.

It is the intention of said Valley Dairy Co., Inc., to

continue and re-engage in the business of distributing

fluid milk in the event its contentions as set forth in the

v^ithin action and in the original Bill and Supplemental

Bill filed herein are upheld by this court, and it if freed

from the threat of such excessive and oppressive penalty

as hereinbefore set forth.

In addition to the assets so sold, assigned and trans-

ferred as aforesaid, the Valley Dairy Co., Inc. has other

assets, and at all times has been and now is engaged in

other branches of the dairy business and the distribution

of so-called dairy products, and the said Valley Dairy

Co., Inc. has no intention of discontinuing other business

or of disposing of its other assets or any of them.

That subsequent to the issuance of License No. 17, on

November 30, 1933, said Valley Dairy Company, Inc.,
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was instructed by its shippers, with the exception of one

W. F. Eldridge, not to pay any monies to Los Angeles

Milk Industry Board, or Milk Producers, Inc. in accord-

ance with the demands thereafter and subsequent to

December 1, 1933, made l)y said Board and Corporation;

that following the issuance of License No. 57, said Valley

Dairy Company, Inc., was instructed by its shippers not

to make any payments to H. C. Darger, Market Admin-

istrator, in accordance with the demands made by said

H. C. Darger and said Valley Dairy Company, Inc., and

has not paid any monies whatsoever to said Los Angeles

Milk Industry Board, said Milk Producers, Inc., and

said H. C. Darger, under the terms of License No. 17

or No. 57.

That said Valley Dairy Company, Inc., has paid each

and every one of its shippers during the periods subse-

quent to November 20, 1933, and to and including May

31, 1934, and from June 1, 1934, to July 28, 1934, on

account of milk sold by said shippers to said Valley Dairy

Company, Inc., the price fixed by said Los Angeles Milk

Industry Board and Milk Producers, Inc., under License

No. 17, and thereafter by said H. C. Darger under

License No. 57, and has accumulated and held the pay-

ments claimed to be due by said Los Angeles Milk Indus-

try "Board, said Milk Producers, Inc., and said H. C.

Darger, and has not paid the same because of said in-

structions; that such payments and such accumulations

were made by said Valley Dairy Company, Inc., upon the

instructions of its attorneys and pending the final de-

termination of the within action. That said Valley Dairy
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Company, Inc., did not pay such accumulations, or any

portions thereof, to its said shippers because it might be

Hable to pay the same twice should the within action be

determined adversely to its contentions and in favor of

the validity of said Licenses Nos. 17 and 57 and affecting

the business of said Valley Dairy Company, Inc.

(Testimony of C. L. Smith)

C. L. Smith, being duly sworn, testified by affidavit

as follows:

I am the Plant Manager of the Los Angeles Plant of

the Lucerne Cream and Butter Company, one of the

plaintiffs in the above entitled action. It is not true that

said plaintiff has at any time conducted its business in

accordance with the provisions of Licenses Nos. 17 and

57 in that it paid to the producers the price fixed by said

licenses less deductions provided under said licenses to be

deducted and paid in accordance therewith to Milk Pro-

ducers, Inc., the Milk Industry Board and the Market

Administrator, but, on the contrary, said plaintiff did

during all of said time, deny that said licenses, or either

of them, were valid in any respect, and, as is shown in

the Bill of Complaint and Supplemental Bill of Com-

paint herein, did during all of said time resist to the

utmost the efforts of the defendants to enforce the pro-

visions of said licenses. All milk which said plaintiff

purchased from producers during said time was credited

to the producer from whom purchased at the full pre-

vailing price for milk at the time of purchase and pay-
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ments on account were made to such producers from

time to time. That during said times, Milk Producers,

Inc., and the Market Administrator, made demands upon

the said plaintiff as set out in the Bill of Complaint and

Supplemental Bill of Complaint and said plaintiff at all

times refused to comply with said demands because of its

belief that the same were unlawful and arbitrary and

that said licenses were void. Each producer agreed with

said plaintiff that the amount so demanded by said Mar-

ket Administrator and Milk Producers, Inc., should re-

main to the credit of said producer until in this suit, or

other litigation, there should be a final determination as

to the validity of said demands made by defendants, and

said plaintiff agreed with them that it would prosecute

such litigation to such final determination. That said

plaintiff has never received or accepted any benefits what-

soever under either of said licenses but on the contrary

has expended large sums of money in defending what it

believes to be the constitutional rights of plaintiffs herein

and of the producers from whom plaintiff's purchased

milk.

(Testimony of B. L. Brooks)

B. L. Brooks, being duly sworn, testified by affidavit

as follows:

That he is and has been since 1931, the Manager of

Palo Verde Creamery, Inc., located at Blythe, California;

that he has read the affidavit of Anders Larsen filed

herein with motion to dismiss proceedings and that the

matters set forth therein on information and belief with
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reference to the Palo Verde Creamery Company, the cor-

rect name of which is Palo Verde Creamery, Inc., are

incorrect and untrue.

That Palo Verde Creamery, Inc., is not owned and/or

operated as a subsidiary corporation by Western Holstein

Farms, Inc., or by any other company.

That Western Holstein Farms, Inc., does not sell,

transport, and/or deliver milk in the state of California,

which is produced in Los Angeles, or any other place,

through Palo Verde Creamery, Inc.

That Palo Verde Creamery, Inc., at Blythe, California,

is not located at or within the Los Angeles Sales Area

as there defined in licenses Nos. 17 and 57. That said

Palo Verde Creamery, Inc., does not sell, transport,

and/or deliver milk to any place in the state of Arizona.

That said Palo Verde Creamery, Inc., sells milk to one

P. E. Woodson but that all of such sales are made to

P. E. Woodson, delivered to P. E. Woodson, or to others

on the order of said P. E. Woodson, at the plant of Palo

Verde Creamery, Inc., in Blythe, California, and no

other place. That said Palo Verde Creamery, Inc., does

not operate in any way within the state of Arizona and

has no permit or license to do or transact business within

the state of Arizona.

That all milk bottled or sold in bottles or cases by Palo

A^erde Creamery, Inc., at Blythe, CaHfornia, is produced

by Palo Verde Creamery, Inc., from its own dairy herds

located at Blythe, California, and at no other place.
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B. Evidence for Defendants

(Testimony of Harry W. Berdie)

Harry W. Berdie, being duly sworn, testified by af-

fidavit as follows:

I am a defendant and am sued herein as Regional Rep-

resentative of the Licensing and Enforcement Section

of the Agricultural Adjustment Administration of the

United States Department of Agriculture. I severed my
connection with the said Agricultural Adjustment Ad-

ministration of the United States Department of Agri-

culture on or about the 26th day of February, 1934, and

have not been since that time and am not now connected

with said Administration in any manner whatsoever, and

hold no official position at all under said Administration

or under the milk hcense issued for the Los Angeles

area or any of its agencies.

(Testimony of W. J. Kuhrt)

W. J. Kuhrt, being duly sworn, testified by affidavit

as follows:

That he was and now is the Chairman of the Los An-

geles Milk Industry Board; that said Board had certain

duties and functions under License No. 17 as prescribed

therein, but that said functions did not include the exer-

cise of any right, power or authority to enforce in any

way any of the provisions of said License, and no such

authority has at any time been attempted to be exercised

by either the witness or by said Board.

That the original Bill of Complaint in this action was

filed on or about the 11th day of January, 1934, and that
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on or about the 15th day of January, 1934, without no-

tice of the same to this affiant or to said Board, and

without the requirements of a bond, this Court issued a

temporary restraining order purporting to restrain this

affiant and said Board and all of the defendant members

thereof from enforcing or attempting to enforce any of

the provisions of said License. That thereafter and

after due notice said temporary restraining order was

vacated on or about the 30th day of January, 1934. That

subsequent to the vacation of said temporary restrain-

ing order, and up to and including the 31st day of May,

1934, this affiant and said Board continued as they had

theretofore done to perform the functions prescribed by

said License, but that neither this affiant nor said Board

has at any time interfered or attempted to interfere

with the business or property of the plaintiTf, nor have

they enforced or attempted to enforce any of the terms

or provisions of said License No. 17. Said License No.

17 was terminated by the Serretary of Agriculture as

on the 1st day of June, 1934, and issued and made effec-

tive in lieu thereof License No. 57, which License is

now in effect in the Los Angeles Milk Shed or Sales

Area. That said License No. 57 contains no provisions

for the administering thereof by the said Los Angeles

Milk Industry Board, and that since said 1st day of

June, 1934, neither this affiant nor said Board have ad-

ministered or attempted to administer any provisions of

said License.

That said Board is inactive and dormant and that it

has and exercises no power or authority of any kind
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other than that of closing its accounts and disposing of

its assets in accordance with instructions from the Sec-

retary of Agriculture, and that upon the conclusion of

these activities the resignations of the members thereof

will be accepted and said Board will pass out of exist-

ence.

That according to affiants information and belief, on

or about the 20th day of July, 1934, and prior to the

filing of the motion for leave to file a supplemental Bill

of Complaint, and prior to the issuance of a temporary

restraining order herein, each, every and all of the plain-

tiffs in this proceeding sold, assigned and transferred

their businesses and assets to other persons, firms or

corporations, as follows:

Charles J. Kurtz, doing business as Golden West

Creamery Company, to Mary Kurtz; Western Holstein

Farms, Inc., a corporation, to Palo Verde Creamery,

Inc.; Valley Dairy Company, Inc., a corporation, to Billi-

whack Stock Farms, Ltd., and Lucerne Cream & Butter

Company, a corporation, to Modern Food Company; and

that none of said plaintiffs is now engaged in business

in the territory included within the provisions of any

license relating to the Los Angeles Area.

That according to affiant's information and belief,

each, every and all of said plaintiffs have funds in their

possession accumulated in accordance with th<; provisions

of License No. 17, in which they had no right, title nor

interest, but that said funds properly belonged to Milk

Producers, Inc., a corporation.
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O. R. Fuller, being duly sworn, testified by affidavit

as follows:

That he is the duly elected, qualified and acting Pres-

ident of Milk Producers, Inc., a co-operative marketing

association or corporation, one of the defendants in the

above entitled action.

That according to affiant's information and belief,

that on or about the 9th day of August, 1934, plaintiffs

in this action asked leave of Court to file a supplemental

Bill of Complaint, and for an injunction against said

Milk Producers, Inc. That on said date the Court

issued a temporary restraining order purporting to re-

strain said corporation and other defendants from en-

forcing and/or attempting to enforce any of the pro-

visions of Milk License No. 17 and 57.

That under and by the provisions of said License No,

17, from the 20th da}^ of November, 1933, to and includ-

ing the 31st day of May, 1934, Milk Producers, Inc.,

was charged with the performance of and performed

certain functions, but that said functions did not include

the exercise of any right, power or authority to enforce

in any way any of the provisions of said Licenses, and

that no such authority has at any time been attempted

to be exercised by said corporation.

That effective on the 1st day of June, 1934, the Sec-

retary of Agriculture terminated License No:. 17 and

issued License No. 57 in lieu thereof, which said License

is now in effect in the Los Angeles Milk Shed or Sales

Area.
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License No. 57 contains no provision for the exercise

or any functions in connection with the administration

thereof by Milk Producers, Inc., and that said Corpora-

tion has no authority of any kind thereunder other than

that it is permitted to engage in the business of purchas-

ing, processing, manufacturing and distributing dairy

products. That at no time since June 1st, 1934, has

said corporation exercised or attempted or threatened to

exercise any power or authority of any kind under said

License other than that hereinbefore described. That

upon affiant's information and belief, each, every and

all of said plaintiffs have funds in their possession ac-

cumulated in accordance with the provisions of License

No. 17, in which they have no right, title or interest, but

that said funds properly belonged to Milk Producers,

Inc.; and that on or about the 19th day of July, 1934,

Milk Producers, Inc., filed in the Superior Court for the

County of Los Angeles, an action to recover from the

p'laintiff Lucerne Cream & Butter Company, the amount

of approximately Eighteen Thousand ($18,000.00) Dol-

lars, being money had and received for the use and ben-

efit of Milk Producers, Inc., and that said action is now

pending but further prosecution thereof has been re-

strained by order of this Court.

That upon affiant's information and belief on or about

the 28th day of July, 1934, the Secretary of Agriculture

revoked the licenses under which all of the plaintiffs

were engaged in the distribution of dairy products, and

that on or about the 30th day of July, 1934, and prior

to the filing of the motion for leave to file a supplemental

i
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Bill of Complaint, and prior to the issuance oi the tem-

porary restraining order herein, each, every .and all of

the plaintiffs in this proceeding sold, assigned and trans-

ferred their businesses and assets to other persons, firms

or corporations, and that none of said plaintiffs is now

engaged in business in the territory included within the

provisions of any licenses relating to the Los Angeles

Area.

That by reason of the transfers of the busmesses and

assets of said plaintififs, the continuance of the temporary

restraining order issued herein may prevent further

prosecution of said action against the plaintiff, Lucerne

Cream & Butter Company, deprive the plaintiff in that

action of its right to determination of the questions in-

volved, and result in inability to collect the same if deter-

mined by said Superior Court to be due and payable.

(Testimony of Earl Maharg)

Earl Maharg, being duly sworn, testified by affidavit

as follows:

That he is the Secretary-Manager of California Milk

Producers Association, a co-operative marketing asso-

ciation or corporation, a Director of Milk Producers,

Inc., a member of the Los Angeles Milk Industry Board

and one of the defendants in this action.

That he is familiar with the general nature and pur-

poses of the proceedings relating to the dairy industry

now pending before this Court and a certain action on

the part of Milk Producers, Inc., against Lucerne Cream
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& Butter Company pending before the Superior Court

in Los Angeles County, State of California, and that said

action instituted by Milk Producers, Inc., in said Su-

perior Court is designed solely for the purpose of at-

tempting to recover monies withheld by said defendant

from producers from whom it has purchased milk, and

held by the defendant in said action for the use and

benefit of Milk Producers, Inc. That said Superior

Court action is not in any way an attempt to enforce

the provisions of any licenses issued by the Secretary of

Agriculture; that the complaint in said action is against

Lucerne Cream & Butter Company and Safeway Stores,

Inc., and the demands thereof are set out in paragraphs

V and VI thereof, which reads as fo'llows:

"V

"That within one year last past, and prior to com-

mencement of this action, during the period from

November 20, 1933, to May 31, 1934, in the City of

Los Angeles, County of Los Angeles, State of

California, the defendants, and each of them be-

came indebted to the plaintiff in the sum of Eigh-

teen Thousand Four Hundred Fifty Four and

One/100 ($18,454.01) Dollars for money had and

received by the defendants, and each of them, to

and for the use and benefit of the plaintifif.

VL
That demand has been made upon the defendants,

and each of them, for payment of said sum, but no

part thereof has been paid, and there is now due,

owing and unpaid from the defendants to the plain-

J
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tiff the sum of Eighteen Thousand Four Hun-

dred Fifty Four and One/100 ($18,545.01) Dol-

lars/'

That neither Milk Producers, Inc., nor the Los An-

geles Milk Industry Board have or have had .at any time

any authority w^hatever to enforce any provisions of any

license issued by the Secretary of Agriculture relating

to the distribution of dairy products, nor have they or

any member of said Board or any officer or director of

said corporation enforced or attempted to enforce the

same.

That as affiant is informed and believes, the financial

obligations of the plaintiffs to Milk Producers, Inc., ag-

gregate Fifty-two Thousand ($52,000.00) Dollars, and

that each of said plaintiffs on or about the 30th day of

July, 1934, transferred to other persons, firms or cor-

porations, all of their assets and businesses without com-

pliance with the provisions of Section 3440 of the Civil

Code of the State of California; that in the case of at

'least one of the plaintiffs such transfer was made to a

corporation domiciled outside of the State of California.

That any restraint upon Milk Producers, Inc., in its

prosecution of the action against said plaintiff corpora-

tions, threatens to deprive Milk Producers, Inc., of cer-

tain funds to which they are rightfully entitled.

That under License No. 17 Milk Producers, Inc. and

the Los Angeles Milk Industry Board were .authorized

to exercise certain administrative functions; that said

license was terminated by the Secretary of Agriculture
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on May 31st, 1934; that effective June 1st, 1934, License

No. 57 became effective. That in the provisions of

License No. 57 neither said corporation nor said Board

are authorized to exercise any power or authority what-

ever.

(Testimony of Anders Larsen)

Anders Larsen, being first duly sworn, testified by

affidavit as follows:

That he is one of the defendants named in the Sup-

plemental Bill of Complaint; that he is now, and has

been since the 21st day of January, 1934, the officer in

Charge of the Los Angeles Office of the Field Investiga-

tion Section of the Agricultural Adjustment Adminis-

tration, and that he has charge of investigation of viola-

tions of License No. 57 in the Los Angeles Area and

that as such officer he and persons working under him

are in constant and close association with milk producers

in the Los Angeles Area as well as with milk distrib-

utors operating under said license; that he knows the

plaintiffs to the above entitled action.

That he has received information from many persons,

particularly, milk producers who sell their milk to each

of the plaintiffs, and as to the manner in which said

plaintiffs were conducting their business prior to the

30th day of July, 1934, that on information and belief

derived from such sources, that the plaintiffs, at least

three of them, up to and including the 28th day of July,

1934, conducted their business in accordance with the
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said licenses, Nos. 17 and 57, in that plaintiffs paid to

the producers the price fixed by said licenses less deduc-

tions provided under said licenses to be deducted and

paid in accordance therewith to the Milk Producers,

Inc., the Milk Industry Board, and the Market Admin-

istrator. That further, on information and belief, the

plaintiffs, at least three of them, still had in their posses-

sion practically all monies deducted from producers who

sold milk to them, and each of them, in accordance with

said licenses, and each of them, and have not paid the

same to Milk Producers, Inc., the Milk Industry Board,

or the Market Administrator.

That on information and belief, several producers

from whom such money was withheld by said plaintiff's,

consented thereto and did not object to such withhold-

ing but to the contrary, desired that the money be with-

held and paid over to the Milk Producers, Inc., the Milk

Industry Board and the Market Administrator.

That on information and belief, plaintiff's Western

Holstein Farms, Inc., owns and operates a subsidiary

corporation known as the Palo Verde Creamery Com-

pany; that through and in the name of said Palo Verde

Creamery Company, Western Holstein Farms, Inc., sells,

transports and delivers milk in the state of Arizona

which is produced in the Los Angeles Sales Area; that

said milk is transported by Western Truck Lines, Ltd.,

of Los Angeles, California, which company is in the

habit of transporting milk for said Palo Verde Creamery

Company and said plaintiff Western Holstein Farms,

Inc., as far east as one-half way between Blythe, Cali-
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fornia, and Phoenix, Arizona; that butter is handled by

the same parties in the same manner; that all such milk

is from Los Angeles and is sent to Bilythe, California,

where it is bottled, and from which point it is distributed

and at which place cream is used for churning butter.

That distribution from the creamery at Blythe, Cali-

fornia, is made to many points in Arizona, and among

other customers supplied by said Palo Verde Creamery

Company is one P. E. Woodson of Ouartzsite, Arizona;

that said P. E. Woodson furnished photostatic copies

of statements rendered by Palo Verde Creamery Com-

pany to him for milk and butter and other products he

had purchased from said Palo Verde Creamery; that

said statements were rendered on billheads which con-

tained the following printed matter:

*'Palo Verde Creamery, Blythe, California."

and were all to P. E. Woodson, Ouartzsite, and contained

practically nothing but milk and butter and showed total

purchases as follows:

Week ending Jan. 1, 1934 • 36.44

Month of Feb. 1, 1934 35.17

Monthof Mar. 1, 1934 • 267.94

Monthof April, 1, 1934 • 315.36

. . Monthof May 1, 1934 • ZOS.ZS

Monthof June 1, 1934 • 295.08

Week ending July 1, 1934 • 292.69

That on information and belief the Lucerne Cream

and Butter Company is a subsidiary of the Safeway

Stores, Inc., and wholly owned by them; that as such
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subsidiary, said plaintiff Lucerne Cream and Butter

Company purchases butter and milk which is suppHed

to the many stores operated by said Safeway Stores, Inc.,

that in particular, said plaintiff during the year 1933,

shipped from the state of Idaho to the city of Los An-

geles, a total of 4,086,664 pounds of butter, and during

the year 1934, shipped from the state of Idaho to Los

Angeles, 2,209,056 pounds of butter, and that the Mod-

ern Food Company is the wholly owned subsidiary of

said Safeway Stores, Inc., and to whom the said plain-

tiffs Lucerne Cream and Butter Company transferred

its business after its license was revoked on the 28th

day of July, 1934, and shipped into Los Angeles since

said date a total of 364,350 pounds of butter from Idaho

and 24,397 pounds from Denver, Colorado; That a

schedule of car numbers, weight and freight bill num-

bers showing such shipment was supplied to the court

which showed shipments beginning on Dtecember 31,

1932, to and including July 27, 1934, showing the total

weights as above set out, and, further, a schedule of

shipments made by the Modern Food Company begin-

ning August 7, 1934, and ending September 7, 1934,

showing the total weights as above set out.

(Testimony of M. P. Monson)

M. P. Monson, being duly sworn, testified by .affidavit

as follows:

That he is an Assistant Investigator for the Agricul-

tural Adjustment Administration of the United States
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Department of Agriculture; that he has investigated the

activities of the Lucerne Cream & Butter Company, one

of the plaintiffs in the above entitled action, and on in-

formation and belief that said Lucerne Cream & Butter

Company is a wholly owned subsidiary of Safeway

Stores, Inc., a California corporation, which is in turn

a wholly owned subsidiary of Safeway Stores, Inc., a

Maryland corporation; that the information on which

affiant testifies was secured from employees of said

pilaintiff and from other persons in similar industries

and from credit reports and reputation generally.

That the said plaintiff, Lucerne Cream & Butter Com-

pany, operates generally as an acquiring and distribut-

ing subsidiary of Safeway Stores, Inc., for milk and its

products, and that said operations consist of the pur-

chase and distribution of whole milk, of the operation

of creameries, the churning of butter, the canning of

condensed milk and the distribution of said products to

the various subsidiaries of said Safeway Stores, Inc., a

Maryland corporation, to the number of about seven-

teen, and of the sale of the same to other wholesalers,

retailers and consumers, and includes the transportation

of said products in many cases from one state to another.

The operations of said plaintiffs extend over the states

of California, Nevada, Arizona, Oregon, Washington,

Idaho and many others.

That the affiant learned that said plaintiff shipped

large quantities of butter into Los Angeles from the

State of Idaho, and checked the records of said ship-

ments and made abstracts thereof as set forth in the tes-
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timony of Anders Larsen, and that such shipments were

continued by said Lucerne Cream & Butter Company up

to and including the 27th day of July, 1934. That on or

about the 28th day of July, 1934, the license to said

Lucerne Cream & Butter Company, issued by the Secre-

tary of Agriculture, was cancelled by said Secretary, and

that on and after said dates shipments of butter from

the same source in Idaho were continued to the City of

Los Angeles by the Modern Food Company, another sub-

sidiary of said Safeway Stores, Inc.

That on further investigation of said Lucerne Cream

& Butter Company affiant learned that it operated a

creamery at Hanford, California, where evaporated milk

is canned. That he visited said plant, watched the oper-

ations thereof and learned while there that three brands

of evaporated milk were canned, and was informed by

the plant Superintendent in said creamery that the said

three brands, respectively, were disposed of in the fol-

lowing manner:

''Maximum" brand is sold through the Safeway,

Piggly Wiggly and Pay'N'Takit Stores.

"McMarr" brand is sold in the stores operated

by the McMarr Division.

"Lucerne" brand is packed and distributed by the

Western States Wholesale Grocery, and other

wholesale units operating through the Safeway sys-

tem for distribution to independent grocers who ob-

tained their supplies through these cash and carry

wholesale units operated by the Safeway system.
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That he is informed by said Superintendent in said

plant it received from producers for the purpose of evap-

orating and canning- a total of 120,000 pounds of milk

daily, and from this milk 1,200 cases is canned each day.

The railroad records of shipments from said plant

were checked and a schedule made thereof as to ship-

ments made to points without the State of California;

that according to such records said plaintiff has shipped

to points without the State of California, over the South-

em Pacific Railroad Company, from Hanford, Cali-

fornia, a total of 3,094,799 pounds of canned milk, and

that in addition thereto, according to information se-

cured from said Superintendent, many shipments of

canned milk were made to San Francisco for the United

States Army for use at various points on the Pacific,

including the Phillipine Islands, the Hawaiian Islands

and other places, and that in addition thereto canned

milk was shipped to San Diego and to the United States

Naval Service and for the United States Marines, to be

used by them at all points on the Pacific Coast, and that

milk was also shipped to Safeway Stores operating in

the Hawaiian Islands, and that none of such shipments

were reflected in the schedule made from said Railroad

records, as in all such shipments the Railroad records

sho"w a shipment to San Francisco and San Diego.

That in line with his duties affiant also investigated

plaintiff Western Holstein Farms, Inc., and on exam-

ination of the State Corporation records found that there

was also a Western Farms, Inc., and a Palo Verde

Creamery, Inc., and tliat Palo Verde Creamery, Inc.,

I
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was the same corporation as Western Farms, Inc., the

said Western Farms, Inc., having changed its name to

Palo Verde Creamery, Inc. ; he also found the Western

Holstein Farms, Inc., and Western Farms, Inc., had the

same directors and the same stock ownership. That the

Western Holstein Farms, Inc., operated in Los Angeles,

where it purchased and distributed whole milk and other

operations incidental thereto, and that the Palo Verde

Creamery, Inc., operates a creamery at Blythe, Caii-

fornia; that /he visited the creamery at Blythe and

watched the delivery of milk thereto and found the same

came from Western Holstein Farms, Inc., at Los An-

geles, and was informed by the Manager of said Cream-

ery that such was the case.

That he saw the milk being bottled in the creamery

and observed that the bottles in which it was being

placed were stamped with the name "Western Farms",

which were the same bottles as used by the Western

Holstein Farms, Inc., in Los Angeles, and that he was

informed by said Manager of said creamery that he also

churned butter from milk and from cream sent to him

from Los Angeles. That large quantities of whole milk

and butter were sent from the said creamery by the Palo

Verde Creamery, Inc., to many points in the State of

Arizona, including among others, Quartzsite, Arizona,

at which place one P. E. Woodson was a regular cus-

tomer and furnished affiant with receipted statements

from Palo Verde Creamery, Inc., which were attached

to the affidavit of Anders Larsen.
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That from investigation and observation, the opera-

tions at Los Angeles of Western Holstein Farms, Inc.,

and Western Farms, Inc., are conducted as by the same

company or one operating unit, using the same equip-

ment, the same trade names, the same bottles and cases

and the same equipment for transportation between

Blythe and Los Angeles.

(Testimony of Louis H. Decker)

Louis H. Decker, being duly sworn, testified by af-

fidavit as follows:

That he lives at 11615 Lewis Street, Lynwood, Cali-

fornia, and that at present operates a dairy at 12606

Bullis Road, near Lynwood, California, and has operated

the same since April 19th, 1934. That the said dairy

has consisted of seventy-four or seventy-five cows and

that during all of said period the milk produced from

said dairy has all been sold to Western Holstein Farms,

Inc., and was being sold to it .at the time he took over

the management of said dairy, and on information and

belief had been sold to said company for a long period

prior thereto.

That since he has been managing said dairy said West-

ern Holstein Farms, Inc., has accepted milk delivered

to it as aforesaid, and has paid him for said milk by

check, ''On account Milk Shipments", and that affiant

has asked said Western Holstein Farms, Inc., for an

accounting as to the basis of said payments and has been

informed orally of the manner in which said payments
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were made, which in each instance was in accordance

with the requirements of the Federal Milk License and

so stated by them, and that such information was re-

ceived from George O. Stoddard and B. A. Boyle.

That for part of the period covered he figured the

amount of money paid to him as against the amount that

should have been paid in accordance with the milk

license, and found such payments in accordance with such

license schedule, but that he has not computed such pay-

ments for the entire period since he has operated the

dairy. That in accordance with his understanding, such

payments were made after deducting and holding out

monies required under the license to be retained and held

out and paid over to the Milk Administrator or the per-

son designated by him, and affiant accepted said pay-

ments on that basis.

That he, on the 5th day of July, 1934, in writing au-

thorized said Western Holstein Farms, Inc., to make

such deductions in accordance with said license, which

authorization has at all times been and still is in effect.

That on or about the 21st day of June, 1934, plaintiff,

Western Llolstein Farms, Inc., through the truck driver

collecting milk from affiant, delivered to affiant a letter

in words and figures as follows:

"Los Angeles

3402 Avalon Blvd.,

L. H. Decker June 21-1934.

Dear Sir,-

The Government Auditors are at our plant checking

over our records for the purpose of establishing a fair
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base for each of our shippers. With this thought in

mind we should Hke to have you bring to the office today

ail of the information you have in regard to the replace-

ment of cows or the purchase of new ones. We would

like to know whether these cows were purchased from

herds with established shipping rights or if they were

purchased from herds which would constitute new pro-

duction. This applies to the period from November 20th,

1933, to June 1st, 1934.

It will be very much to your advantage to get this

information accurately and must be in our office today.

Yours truly,

Western Holstetn Farms Inc.,

By (Signed) H. J. Boyle"

and that immediately thereafter, affiant furnished West-

ern Holstein Farms, Inc., the information requested in

said letter.

(Testimony of E. W. Gaumnitz)

E. W. Gaumnitz, being first duly sworn, testified by

affidavit as follows:

I am Economic Adviser to the Dairy Section of the

Argicultural Adjustment Administration and have knowl-

edge of the facts hereinafter set forth.

My previous economic training and experience is as

follows

:

Graduated University of Minnesota, 1921, degree of

B.S., and subsequently received degrees of M.A. and
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Ph.D.; Instructor and Assistant Professor of Agricul-

tural Economics, University of Minnesota, 1921-1925;

Agricultural Economist, Dairy Production, Iowa State

College, 1925-1928; Agricultural Economist, California

State Department of Agriculture, 1928-1930; Agricul-

tural Economist, Market Research in Dairy Products,

Bureau of Agricultural Economics, U. S. Department of

Agriculture, 1930-1933; Economic Adviser, Dairy Sec-

tion, Agricultural Adjustment Administration, since May,

1933.

I. Economic Status of Milk Producers as a Re-

sult OF THE Depression.

Throughout the country, a wide disparity exists be-

tween the prices received by farmers for dairy products,

and the prices paid by said producers for commodities

purchased. In July, 1934, the prices received by farmers

for dairy products in terms of purchasing power were

but 63 percent of the prices received for said products

during the period August, 1909 to July, 1914 (the base

period specified in the Agricultural Adjustment Act, pur-

suant to the provisions of which the Los Angeles License

was formulated.)

The average farm prices per hundredweight in money

(not purchasing power) received by California producers

for milk sold at wholesale during the base period, August,

1909 to July, 1914, during the period 1929 to 1933, inclu-

sive, and during the first seven months of 1934, respec-

tively, were as follows:
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California

Base Period (August, 1909 to July, 1914) $1.81

1929 2.68

1930 2.48

1931 2.06

1932 1.66

1933 1.52

1934

January 1.50

February 1.50

March 1.60

April 1.50

May 1.50

June 1.50

July 1.60

Average, seven months' period 1.53

The average dealer's buying prices in Los Angeles,

f.o.b. city for Class I milk having an average butterfat

content of 4.0 percent, during the period 1929 to 1933,

inclusive, and during the first seven months of 1934,

respectively, were as follows:

1929 $3.56

1930 3.38

1931 2.84

1932 2.09

1933 1.98

1934

January 2.05

February 2.05

March 2.05

J
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April 2.05

May 2.05

June 2.21

July 2.21

Average first seven months of

1934 2.10

The following table indicates the gross income received

by farmers for milk produced on farms in California, and

in the United States, for the years 1929 and 1932,

respectively.

California United States

1929 $107,427,000 $2,322,553,000

1932 69,395,000 1,260,424,000

The foregoing figures indicate a decline in gross in-

come from milk between 1929 and 1932 of 35.4 percent

in California, and 46 percent in the United States.

The decline in the income to the dairy farmer from his

sale of milk has be^n caused in part by the widespread

economic depression which has reduced the price which

consumers were willing or able tO' pay for milk. The

reduction in the demand for milk has led to unwarranted

price cutting, extended price wars, and other methods of

destructive competition among distributors. In the course

of such price wars distributors reduced the price paid by

them to the farmers for milk purchased below the point

justified by the existing supply and demand situation.

Such unwarranted price cutting, if continued, would ulti-

mately result in a shortage of milk for fluid consumption,

since some producers and distributors who were needed

to supply the market with normal fluid milk requirements
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would be forced out of business. The practice of price

cutting thus operates to the detriment of producers, dis-

tributors and consumers. The disastrous decline in the

price received by farmers for milk has led to strikes and

violence in numerous metropolitan milk sheds. Between

June, 1933 and February, 1934 such producer strikes

occurred in the states of Illinois, Connecticut, Pennsyl-

vania and New York.

The issuance of the Los Angeles Milk License is part

of a comprehensive, nation-wide plan being put into effect

by the Secretary of Agriculture pursuant to the powers

vested in him by the Agricultural Adjustment Act for

the purpose of restoring the purchasing power of the

dairy farmer by the gradual adjustment of such purchas-

ing power to its pre-war level during the jDeriod 1909-

1914. Licenses for milk similar to the Los Angeles

License have been issued and are now in effect in the

following forty important metropolitan areas: Chicago,

Illinois; Alameda County, California; Philadelphia, Penn-

sylvania; Baltimore, Maryland; San Diego, California;

Des Moines, Iowa; Minneapolis and St. Paul, Minnesota;

Omaha, Nebraska and Council Bluffs, Iowa; Evansville,

Indiana; St. Louis, Missouri; Boston, Massachusetts;

Kansas City, Missouri and Kansas City, Kansas; Lincoln,

Nebraska; Sioux City, Iowa; Wichita, Kansas; Indian-

apolis, Indiana; Providence, Rhode Island; Newport,

Rhode Island; Fall River, Massachusetts; New Bedford,

Massachusetts; Detroit, Michigan; Richmond, Virginia;

Lexington, Kentucky; Leavenworth, Kansas; Quad

Cities, Iowa and Illinois; Louisville, Kentucky; Oklahoma

City, Oklahoma ; Fort Wayne, Indiana ; Tulsa, Oklahoma

;
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Savannah, Georgia; and the following areas in Michigan:

Ann Arbor, Battle Creek, Bay City, Flint, Grand Rapids,

Kalamazoo, Lansing, Port Huron, Saginaw and Mus-

kegon.

Additional licenses are now being formulated and will

shortly be issued by the Secretary.

II. Relative Importance of the Dairy Farming

Industry.

The following table indicates the proportion of the

total cash income of farmers from farm production in

California, and in the United States for the year 1932,

represented by the cash income from milk production:

California United States

Total Cash Farm Income $375,525,000 $4,199,447,000

Cash Farm Income from

Dairy Products 65,484,000 985,099,000

Percent Cash Farm Income

from Dairy Products is of

Total Cash Farm Income 17.4 25.5

During the year 1931, the gross income of all farmers

in the United States derived from the sale of dairy

products was $1,614,394,000. This sum may be compared

with the total value of products of the following indus-

tries during the same year:

Motor Vehicles (not including motor-

cycles) $1,567,526,000

Steel Works and Rolling Mills 1,402,843,000

Lumber and Timber Products not else-

where Classified 443,628,000



320 Harry W. Berdie, et al., zs.

(Testimony of E. W. Gaumnitz)

III. The Parity Price.

The parity price (as defined in the Agricultural Ad-

justment Act) which California producers should have

received in October, 1933 (the month before which the

first license in question went into effect) for milk sold

at wholesale was $2.13 per hundredweight.

This parity price is computed in the following manner

:

The average farm price of $1.81 received by California

producers for milk sold at wholesale during the base

period, August 1909 to July 1914, is adjusted: (1) by

applying thereto the October 1933 index of prices paid

by farmers for commodities bought, being 116 percent

of the average of such prices during the base period,

and (2) by applying to the resulting figure of $2.10 the

index number of seasonal variation in prices, the October

price being normally 1.3 percent above the average

monthly price in California,

The parity price which California producers should

have received in July, 1934, was $2.12 per hundredweight

and is computed in a manner similar to that outlined

above in regard to the October 1933 parity price.

These parity prices, so computed, are probably lower

than the true parity prices for producers supplying the

Los Angeles Sales Area, for two reasons: (a) sanitary

regiilations adopted since the base period have increased

the relative cost of production and improved the quality

of the commodity under consideration, thereby justifying

a higher parity price; (b) the computation is based upon

the prices to California producers generally, not merely

to producers supplying the Los Angeles Sales Area, who
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presumably, by virtue of their location advantage, were

receiving a higher price during the base period than

farmers generally in the State of California.

The dealers' buying price at Los Angeles, f.o.b. city,

for Class I milk testing 4.0 percent butterfat, when ad-

justed to parity levels as of October 1933, was $3.04 per

hundredweight.

This parity price is computed in the following manner

:

The average base period (August 1909 to July 1914)

dealers' buying price per hundredweight, f.o.b. city, for

milk testing 4.0 percent butterfat is adjusted: (1) by

applying thereto the October 1933 index of prices paid

by farmers for commodities bought, being 116 percent of

the average of such prices during the base period, and

(2) by applying to the resulting figure of $3.00 the index

of seasonal variation in prices of 101.3, the October price

for this class of milk, being normally 1.3 percent above

the average of such prices for the year.

The dealers' buying price for such milk when adjusted

to parity levels as of July 1934 was $3.09 per hundred-

weight.

IV. Relationships Between the Prices Received

BY Farmers for Milk in Different Uses, and Inter-

market Price Relationships of Milk Products.

A. Utilization of milk in the United States.

The milk produced in the United States is distributed

among several uses, such as (1) milk for consumption

as fluid milk, (2) milk for consumption as fluid cream,
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and (3) milk for conversion into and consumption as

(a) butter, (b) cheese, (c) condensed and evaporated

milk, (d) ice cream, (e) powdered milk and (f) etc.

The following figures indicate the volume of milk and

the butterfat content of such milk utilized in specified

manufactured products, and for consumption as milk in

the United States during the year 1932.*

1/ 2/

Whole Milk Used Fat in Milk Used

Product 1000 lbs. 1000 lbs.

Factory product ^^

Butter, creamery and whey 34,386,162 1,369,389

Cheese, American (whole and

part skim) 3,801,107 136,534

Cheese, other than American,

and cottage, pot and bakers' 1,082,352 36,667

Evaporated milk (whole) 3,611,101 132,361

Condensed milk (whole) 247,182 9,085

Icecream (factory) 2,322,998 90,068

Powdered cream 1,553 61

1/ Based on the quantities of milk and cream reported as being re-

ceived for use in these products. In addition, some fat remains in skim

milk on farms, some is lost in spillage, stickage, etc. before being deliv-

ered, and some is excluded through rounding of fractional weights and

tests upon delivery. '

2/ These data differ in several respects from some published prior to

November, 1932. The estimates of milk and butterfat required per pound

of product are based chiefly on reports received for 1930 and 1931 shov^r-

ing quantities of milk and cream received by plants and the quantities

of products made. Allowance has been made for duplication, principally

in fat recovered from whey and in the use of such manufactured prod-

ucts as butter and evaporated or condensed milk in ice cream. It has

been assumed that milk and cream used in ice cream made in homes and
in small establishments not reporting as factories is included as con-

sumption as fluid milk or cream.
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Powdered milk (whole) 90,808 3,479

Malted milk 35,069 1,346

Totals used for factory products 45,578,332 1 ,778,990

Butterfat from whey cream 340,436 13,599

Butterfat from butter, etc. used

in ice cream 482,964 18,739

Net used for factory products 44,754,932 1,746,652

Milk used by nonfarm^'^ popula-

tion 31,991,461 1,225,273

3/ The quantities shown exclude consumption by the urban farm
population. The quantities of milk here shown as consumed are those
indicated by reports from local Boards of Health. Current estimation
of sales of milk and cream from farms and current estimates of milk
production by cows not on farms, if confirmed by further study, would
indicate a lower level of milk consumption in the South, particularly in

the South Atlantic States.

*Source: United States Department of Agriculture, B'ureau of Agri»
cultural Economics.

The following table indicates the proportion of the

total milk used for fluid milk and for manufactured dairy

products that was utilized in each product during the

year 1932:

I Percentage of Total Milk

Product Used in Each Product

Factory product

Butter, creamery and whey 44.4

Cheese, American (whole and part skim) 5.0

Cheese, other than American, and cottage, pot

and bakers 1.4

Evaporated milk (whole) 4.7

Condensed milk (whole) .3
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Ice cream (factory)^'' 2.4

Powdered cream *

Powdered milk (whole) .1

Malted milk *

Net used for factory products^/ 58.3

Milk used by non-farm population 41.7

Total 100.0

1/ Allowing for duplication resulting from inclusion of butterfat from
whey cream used in butter and butterfat from butter, etc., used in ice

cream.

*Less than one-tenth of one percent.

The demand for all milk is derived from the demand

for milk in different uses. Milk is distributed among the

different uses noted above, and the relative volume enter-

ing the various uses fluctuates according to changes in

relative prices of the finished products engendered by

changing demand conditions for the various products.

Any activity that tends to establish and maintain normal

relationships between prices of the various products and

that tends to raise and maintain the price of butterfat

in one or more of its major uses, also tends to stabilize

prices received by producers for milk in all uses.

B. Production of specified dairy products in major

producing states.

The milk utilized in the manner indicated in the fore-

going table is produced and processed in highly concen-

trated producing areas. This fact becomes evident upon

consideration of the volume of production of specified

manufactured products which is produced in major pro-

ducing states, indicated in the following tables.
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The following table indicates the proportion of the

total United States production of creamery butter in 1932

that was produced in the major producing states of Iowa,

Minnesota, Nebraska and Wisconsin:

State

Amount
(pounds)

Percentage of U. S.

Total

Iowa 219,531,000 13.0

Minnesota 281,659,000 16.6

Nebraska 85,660,000 5.1

Wisconsin 170,339,000 10.1

Total Four States 757,189,000 44.8

United States 1,694,132,000 100.0

*Source: U. S. Department of Agriculture, B'ureau of Agricultural

Economics, Division of Dairy and Poultry Products.

The foregoing figures indicate that 44.8 percent of the

creamery butter manufactured in the United States was

produced in the states of Iowa, Minnesota, Nebraska and

Wisconsin.

The following table indicates the proportion of total

production of cheese in the United States in the year

1932 that was produced in Wisconsin and New York:*

State

Wisconsin

New York

United States

Amount
(pounds)

Percentage of U. S.

Total

302,439 51.3

78,161 13.3

587,627 100.0

*Source: U. S. Department of Agriculture, Bureau of Agricultural

Economics, Division of Dairy and Poultry Products.

The foregoing figures indicate that 64.8 percent of

the cheese produced in the United States in 1932 was

produced in the states of Wisconsin and New York.
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The following table indicates the production of

evaporated milk in 1932 by specified states and the pro-

portion such production was of total United States pro-

duction of evaporated milk:*

Amount Percentage of U. S

State (1000 pounds) Total

Wisconsin 629,641 40.1

New York 99,341 6.3

California 203,554 13.0

Illinois 87,260 5.6

Ohio 80,300 5.1

United States 1,570,612 100.0

*Source: U. S. Department of Agriculture, Bureau of Agricultural

Economics, Division of Dairy and Poultry Products.

The foregoing figures indicate that the states of

Wisconsin and California, produced 53.1 percent of the

total evaporated milk produced in the United States in

1932.

Manufactured dairy products, to a lesser extent cream,

and to a still lesser extent fluid milk, are readily storable

and transportable. In the case of cream and manu-

factured products, this factor of storabihty and trans-

portability is reflected in the free flow of these products

between markets, whereas high transportation costs, en-

gendered by the bulk and perishability of fluid milk,

render it uneconomical to transport fluid milk long dis-

tances. The free flow of these products between mar-

kets results in inter-market price relationships of such

nature that the prices of these products tend to vary

between markets only by the amount of transportation
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costs from one market to the next, plus the necessary

additional handling charges other than transportation.

In addition to the foregoing, a considerable volume of

dairy products, chiefly evaporated milk, is exported from

the United States yearly, and a rather large volume of

cheese, especially Swiss and Italian varieties, is imported

yearly.

The above generalization are substantiated by a con-

sideration of the (1) receipts of milk, cream, butter and

other dairy products at specified markets, and (2) be-

tween prices in different markets.

C. Receipts of specified dairy products at the princi-

pal markets.

The following table indicates the receipts of cream at

Chicago and the metropolitan area, by states of origin,

for the year 1933:*

Receipts of Cream
State 40 Quart Units

Arkansas 6,518

Illinois 158,014

Indiana 19,296

Iowa 6,160

Kansas 122

Kentucky 8,320

Michigan 3,104

Mississippi 1

Missouri 26,382

Ohio 5,157

Oklahoma 180

Tennessee 248
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Texas 2

Wisconsin 314,817

Total 548,323

*Source: United States Department of Agriculture, Bureau of Agri-
cultural Economics.

The following table indicates the receipts of cream and

milk at New York City and the metropolitan area by

states of origin for the year 1933:*

Receipts
Milk Cream

State 40 Quart Units 40 Quart Units

Connecticut 231,895 6,707

Delaware 34,887 3,292

Illinois 725

Indiana 2,648 17,355

Maryland 153,104 670

Massachusetts 133,206 868

Michigan 642

Missouri „ 800

New Jersey 3,337,760 23,474

New York 22,383,523 1,135,418

Ohio 4,910 30,248

Pennsylvania 5,383,028 200,578

Tennessee 496 5,600

Texas 200

Vermont 1,376,316 121,346

West Virginia 200

Wisconsin 25,338

Total 33,041,773 1,573,461

*Source: United States Department of Agriculture, Bureau of Agri-
cultural Economics.

J
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The following table indicates the receipts of milk and

cream at Boston and the metropolitan area by states of

origin during the year 1933:*

Milk Cream
State 40 Quart Units 40 Quart Units

Connecticut 200

Illinois - 3,950

Indiana 22,563

Kansas „ 7,975

Maine 769,494 52,626

Maryland 1,700

Massachusetts 544,091 1,509

Michigan _ 45,302

Minnesota 21,882

Missouri 30,703

New Hampshire 670,569 19,954

New York 359,366 23,325

Ohio -..„ 15,435

Rhode Island 1,883 73

Tennessee 11,383

Vermont 3,376,147 228,457

Wisconsin 52,162

Pennsylvania „.„. 207

Total 5,721,550 539,406

*Source: U. S. Department of Agriculture, Bureau of Agricultural

Economics, Division of Dairy and Poultry Products.
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The following table indicates the receipts of milk and

cream at Philadelphia, and the metropolitan area, by

states of origin during the year 1933:*

Milk Cream

State 40 Quart Units 40 Quart Units

Delaware 517,018 3,178

District of Columbia 150

Illinois - 2,263

Indiana 340 44,434

Maryland 847,706 34,202

Michigan 1,400

Minnesota 5,925

Missouri 4,009

New Jersey 562,933 2,032

New York - 2,121

Ohio „ 8,940

Pennsylvania 4,844,597 69,497

Texas - 200

Virginia 5,548 4,434

West Virginia 9,367 2,620

Wisconsin 122 83,172

Total 6,787,631 268,577

*Source: U. S. Department of Agriculture, Bureau of Agricultural

Economics, Division of Dairy and Poultry Products.
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D. Exports and imports of dairy products.

The following table indicates the volume of domestic

exports of butter from the United States, by countries

of destination for the year ended June 30, 1933:^^

Amount
Country 1000 poun

k United Kingdom 1

Honduras 108

Panama 369

Mexico 128

Cuba 1

Haita, Republic of 291

Other West Indies ^-^ 214

Columbia 12

Peru 14

Venezuela 45

Philippine Islands 83

Other countries 120

Total 1386

1/ Source: Yearbook of Agriculture, 1934.

2/ Excludes Bermudas.

Domestic exports of cheese from the United States,

by countries of destination, for the year ended June 30,

1933, were as follows:^/

Amount
Country 1000 pounds

Pana,?a 640

Mexico 69

Canada 44

Honduras 50
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British Honduras 25

Cuba 56

Virgin Islands 59
1

Haiti, Republic of 26

Other West Indies ^^ 72

China 36

Philippine Islands 150

Other countries 119

Total 1346

1/ Source: Yearbook of Agriculture, 1934.

2/ Excludes Bermudas.

The following table indicates the domestic exports of

condensed milk during the year ended June 30, 1933, by

countries of destination :^/

Country
Amount

1000 pounds

Total Europe 31

Cuba 360

Phihppine Islands 1382

Hong Kong- 1525

China 699

Mexico 224

Jamaica 1073

Honduras 282
•

Costa Rica 129

Venezuela 176

Other countries

Total

666

6347

1/ Source: Yearbook of Agriculture, 1934.
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The following table indicates the exports (domestic)

of evaporated milk from the United States, by countries

of destination, for the year ended June 30, 1933:^''

Country

United Kingdom

Other Europe

Total Europe

Philippine Islands

Panama

Peru

China

British Malaya

Cuba

Japan

Mexico'

Netherland West Indies

Netherland East Indies

Siam

Newfoundland and Labrador

Other countries

Total

Amount
1000 pounds

926

31

957

19,598

4,616

242

555

628

179

184

700

1,373

879

1,847

503

1,405

33,666

1/ Source: Yearbook of Agriculture, 1934.



340 Harry W. Berdie, et al., z'S.

(Testimony of E. W. Gaumnitz)

Imports of butter into the United States, by countries

of origin, for the year ended June 30, 1933, were as

follows:^''

Amount
Country 1000 pounds

United Kingdom 129

Denmark 134

Other Europe 106

Total Europe 359

New Zealand 547

Canada 64

Other countries 21

Total 991

1/ Source: Yearbook of Agriculture, 1934.

Imports of cheese into the United States, by countries

of origin, for the year ended June 30, 1933, were as

follows :^^

Cheese, Emmenthaler (Swiss)

Amount
Country i 1000 pounds

Switzerland 10,492

Djenmark 518

Germany 420

Other countries 874

12,304

I
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Cheese other than Swiss

Italy 30,398

France 3,775

Netherlands 2,177

Switzerland 1,516

Other Europe 3,936

Total Europe 41,802

Canada 1,109

Other countries 708

43,619

1/ Source: Yearbook of Agriculture, 1934.

E. Intermarket price relationships.

The free flow of manufactured dairy products between

different markets in response to price changes engen-

dered by changing supply and demand conditions results

in decidedly close correlation between the prices of dairy

products in different markets. The relationship between

the wholesale price of 92 score butter at New York City

and Chicago, Illinois, is shown in Figure 3. If the

wholesale price of 92 score butter at New York should

become so high relative to the wholesale price of 92

score butter at Chicago that shippers of butter could

make a greater profit by shipping their butter to New
York than to Chicago, they would do so, increasing sup-

plies on the New York City market and thereby tend-

ing to reduce prices in New York City relative to prices

in Chicago, and vice-versa if the wholesale price of
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92 score butter at Chicago should become such that it

were more profitable to ship butter to Chicago rather

than New York City.

In addition to the above intermarket price relationships,

the supply of the raw material, butterfat, is interchange-

able between products, so that the prices received by pro-

ducers of butterfat in all uses tend to be markedly

inter-related. These producer price inter-relationships are

due to the fact that farmers can and do shift their dis-

posal of butterfat from one use to another as price

conditions warrant, thereby tending to keep the farm

price of butterfat in any one of the several uses closely

associated with the farm prices of butterfat in all other

uses. '

'

The above generalization is substantiated by a con-

sideration of the relationships between (1) the index

of the United States average farm price of butterfat and

the index of the United States farm price of milk sold

at wholesale (such indices are the percentage each

yeaH}^ price is of the 1910-1914 average of the yearly

average prices, or in other words, the 1910-1914 aver-

age of the yearly average prices - 100), (2) the index

of the United States average farm price of butterfat

and the index of the United States average farm price

of butter (in both cases the 1910-1914 average of the

yearly average prices - 100), (3) the average monthly

farm prices of butterfat in the United States and the

average monthly wholesale prices of 92 score butter

at New York City and Chicago, and (4) the United

States farm price of butterfat and the prices paid pro-
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ducers for milk at condenseries, such milk being utilized

in the manufacture of condenses and evaporated milk.

The relationships noted in (1), (2), (3) and (4)

above are depicted graphically in Figures 1, 2, 3 and

4 to 11 respectively (figures 4 to 11 depicting the rela-

tionship between the United States average farm price

of butterfat and the price paid producers at condenseries

(processing plants engaged in the manufacture of con-

densed and evaporated milk) by geographical divisions)
;

such figures being as follows

:
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The marked relationships noted above obtain because

of the interchangeabiUty of the supply of the raw ma-

terial, butterfat, and substantiate the contention that

any regulation that tends to stabilize and raise the price

of butterfat in any one of the major products in which

butterfat is utilized, also tends to stabilize and raise

the price of bctterfat in all uses.

The prices received by producers for milk used for

consumption as fluid milk are also closely related to the

prices received by producers for butterfat used in the

production of manufactured dairy products. These close

relationships arise from the fact that it is impossible

to accurately foercast the daily requirements of fluid

milk in any milk market, so that milk intended for fluid

distribution finds its way into manufactured products;

and the fact that the price relationships between fluid

milk and milk for manufacturing purposes indicate that

the interchangeability of supply of milk for fluid dis-

tribution and of milk for manufacturing purposes is of

such nature that fluid milk prices in any given area are

subject to the same supply and demand forces on a

national scale as those to which manufactured products

are subject.

The demand for fluid milk in any given market varies

markedly from day to day. So important is this factor

that producers must supply a quantity at least 15 per-

cent in excess of the average daily consumption in the

market, a margin of safety, in order to meet unpredict-

able daily variation in demand. In addition, in most milk

markets an amotrnt in excess of the daily sales plus the
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margin of safety is usually produced and ])rou§ht to

the distributor's plant. This milk is collected from the

farmer and is combined and processed in the distribu-

tor's plant, so that the milk of any producer so handled

is indistinguishable from that of any other producer. In

addition, it is impossible to determine at this point what

portion of the milk in the distributor's plant will finally

be consumed as fluid milk in that market, or what por-

tion of the milk will be converted into manufactured

dairy products and perhaps sold in distant markets. It is

quite common for distributors to have "route returns",

that is, milk that is bottled for fluid distribution, is taken

out on the delivery route, and, finding no market, is

utilized in manufactured dairy products.

The above generalizations are substantiated by inter-

market price relationships, and by the relationships be-

tween prices of fluid milk and milk for manufacturing-

purposes. If fluid milk prices in any given market were

not affected by the prices of milk in other distant markets

and by the price of butterfat in all other uses, and did

not in turn affect the price of milk and butterfat in

other distant markets and in other uses, there would be

little reason to expect a close relationship between the

prices received by producers of fluid milk and those

received by producers of milk for manufacturing pur-

poses.

However, the prices received by producers for fluid

milk testing 3.5 percent butterfat used for fluid con-

sumption are closely related to the United States average

farm price of butterfat. These relationships are not re-



Charles /. Kurtz, et at. 347

(Testimony of E. W. Gaumnitz)

stricted to a country-wide consideration; the prices re-

ceived by producers in every market area, whether sur-

plus or deficit, bear these marked relationships to the

United States average farm price of butterfat. Since it

was demonstrated in the foregoing pages that the prices

received by producers for butterfat entering into specific

uses are closely related to the United States average

farm price of butterfat, it naturally follows that the

prices received by producers for milk used for fluid

consumption are closely associated with the prices re-

ceived by producers for butterfat entering all other

uses.

The relationships noted above are graphically de-

picted in figures 12 to 21, inclusive, which show the rela-

tionship between the United States average farm price

of butterfat and the prices paid producers for 3.5 per-

cent milk used for fluid consumption in the markets of

Hartford, Connecticut; New York City, New York; Bos-

ton, Massachusetts; Washington, D. C. ; Los Angeles,

California; Baltimore, Maryland; Seattle, Washington;

Richmond, Virginia; Milwaukee, Wisconsin; and Louis-

ville, Kentucky. Figures 12 to 21 are as follows:
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The relationships noted above obtain because farmers

will, over a period of time, shift their method of dis-

posal of the milk they produce as price conditions war-

rant. If an adequate supply of fluid milk is to be

assured in any given market, the prices received by pro-

ducers must be sufficient, over a period of time, to

cover the additional costs incurred in the production

of high quality milk for consumption as fluid milk. On
the other hand, the existence of abnormal differentials

between the price of fluid milk and milk for manufactur-

ing purposes will cause producers to shift their market-

ing in the direction of the more favorable prices, con-

tinuing the process until normal price relationships are

restored.

F. Interstate and foreign commerce in dairy products,

Los Angeles Area.

Available information indicates that during 1933, the

excess of milk delivered to Los Angeles over that dis-

tributed and consumed in fluid milk averaged 20,000

pounds daily. This excess milk is manufactured into

other dairy products, and enters into competition with

and directly burdens and affects the interstate commerce

in milk and other dairy products in the Los Angeles

Sales Area.

The extent of the foreign and inter-coastal water

borne commerce in milk and dairy products in the Los

Angeles Sales Area is indicated in the following tables.

The following table indicates the coastwise shipments

of dairy products from Los Angeles during the year

1933 -y
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State

Powdered
Skim Milk
(pounds)

Oregon 40,750

Washington 383,070

Virginia 101,000

Louisiana 4,284

Maryland 86,400

Massachusetts 55,000

New York 276,896

Total 947,400

Malted
Milk

(pounds)

12,200

9,402

11,685

33,287

1/ Source: Records of the Marine Exchange of the Los Angeles
Chamber of Commerce. These records were compiled from Customs
Records, Los Angeles District for the year 1933.

Exports from Los Angeles to Hawaii and foreign

countries in 1933 were as follows:^''

Products
Hawaii
(pounds)

Foreign Countries
(pounds)

Cream 14,400

Evaporated milk 870 110,690

Condensed Milk 2,120

Powdered skim milk 101,320 1,190

Ice cream mix 4,160 1,450

Malted milk 9,880 240

Butter 52,980 30

Cheese 9,286 110

Milk sugar 22,400

1/ Source: Records of the Marine Exchange of the Los Angeles
Chamber of Commerce. These records were compiled from Customs .

Records, Los Angeles District for the year 1933. ^|

Imports of dairy products into Los Angeles for the

year 1933 were as follows :^'^

i
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Receipts of cheese at Los Angeles, for the years 1928

to 1933, inclusive, were as follows :^^

Pounds

1928 14,585,733

1929 14,143,568

1930 14,894,514

1931 13,505,215

1932 14,414,155

1933 11,921,792

1/ Source: U. S. Department of Agriculture, Bureau of Agricultural

Economics; Federal-State Market News Service.

California furnishes but a small percentage of the

cheese for the Los Angeles market. In 1933, of the total

receipts of 11,921,792 pounds of cheese at Los Angeles,

but 1,224,986 pounds or 10.3 percent was produced in

the State of California. Receipts of cheese in 1933, by

states of origin, are given below i^^

State • Pounds

Arizona 7,571

California 1,224,986

Colorado 85,190

Idaho 3,101,577

Illinois 17,885

Minnesota 100,332

Nevada '60,860

New York 219,310

Oregon 3,424,883

Utah 2,059,379

Washington 23,633
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Wisconsin 1,581,184

Wyoming 15,002

Total 11,921,792

1/ Source: U. S. Department of Agriculture, Bureau of Agricultural
Economics; Federal-State Market News Service.

G. The effect of price fluctuations in local markets

on the interstate commerce in milk and dairy products.

As has already been described under the heading

Economic Status of Milk Producers as a Result of the

Depression, price fluctuations in many milk markets

throughout the United States are caused by price wars,

price cutting, and other methods of destructive compe-

tition among distributors. Price wars, price cutting, and

other methods of destructive competition were prevalent

in the Los Angeles milk market prior to the issuance

of the Los Angeles Milk license. In the course of such

practices, distributors reduce the prices paid by them to

dairy farmers for market milk purchased below the point

justified by the existing supply and demand situation.

With the descent of prices, there results an adverse ef-

fect on the market of butter and of other manufactured

dairy products in general, which effect has been trans-

lated through the intermediary of interstate commerce

in such products into a decline of prices in interstate

markets for milk in all of its usages. The happenings

in this series of repercussions are in strict accord with

the price relationships concretely established in the pre-

ceding pages and may be outlined in connection with

the effect of the price fluctuations, as follows:
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( 1 ) Effect of price fluctuations on local markets. The
slump in prices of market milk by agency of destructive

trade methods brings about the sale of a greater quantity

of manufacturing milk to local processors, which in-

creased sale results in a correspondingly increased

amount of dairy products being locally manufactured.

Such shifting of the method of disposal of the milk pro-

duced is readily explainable by the facts (a) that the

differential between the price paid to the producer of

market milk and the price paid to the producer of

manufacturing milk normally tends to equal the dif-

ference between the cost of producing milk in con-

formity with the applicable health regulations of the

market in which sold and the cost of producing milk

which does not comply with such regulations, and (b)

that if price conditions warrant, by such price differ-

ential being less than the difference in cost of production,

producers will abandon the production of market milk to

produce manufacturing milk .While it is true that a con-

tinuation of the process of shifting the method of dis-

posal of the two kinds of milk will eventually restore

the normal price relationship, as expained heretofore

under the heading Relationships between milk prices, the

accomplishment of this restoration is prolonged indefi-

nitely through a continuation of price wars and a result-

ingly continued decline of market milk prices below the

point justified by the existing supply and demand situa-

tion.

Thereafter, the increased output of dairy products in

the local market is felt, in accord with the practical
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working of the law of supply and demand, by a de-

stabilization of prices and the concomitant lowering of

the price of butter, as one of these products; and, fur-

ther, by an increase in the supply of butter that is trans-

ported to interstate markets to receive a price more

favorable than that of the local market. The more fa-

vorable price in interstate markets is obtainable in con-

formity with the fact that the free flow of manufactured

dairy products between markets results in inter-market

price relationships of such nature that the prices of

these products tend to vary between markets only by

the amount of transportation costs from one market to

the next, plus the necessary additional handling charges

other than transportation.

Moreover, the disturbance of the price balance be-

tween fluctuating markets and interstate markets serves,

following the rules of inter-market relationships just

enunciated, to check the importation from the latter

markets to the former of dairy products; since the price

diiferential between the two classes of markets comes

to be less than the cost of intermarket transportation

charges, plus the necessary additional handling charges

other than transportation.

(2) Effect of price fluctuations on interstate mar-

kets. The added influx of butter and pther dairy pro-

ducts into these markets from unstabilized markets ren-

ders an increased supply of such products available for

sale. The principle of intermarket price relationships,

which began to operate in the unstabilized areas as noted

in the foregoing pages, continues to operate on the inter-
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state markets concurrently with the entry of the addi-

tional dairy products; and, resultingly, the price of

butter, and the prices of other dairy products as well,

tend to decline in conformity with the increased supply

so that price levels equivalent to those of the fluctuating

markets, plus the differential of transportation and extra

handling- charges, are reached.

Successively, the lowering of prices of dairy products

conduces to the payment of lower prices for the manu-

facturing milk utilized in the manufacture of these pro-

ducts; a development which moves from the facts that

(a) the prices of butter and other dairy products are

the prime determinants of the price of butterfat, and

(b) that the prices of butterfat in all its uses are de-

terminants of the price of manufacturing milk. The mar-

kedly close relationships, on both national and local

market scales, between the prices of butter and of other

manufactured products and the price of butterfat serves

to demonstrate these facts.

Finally, the lowered price of manufacturing milk re-

sults in a lowered price of market or fluid milk, since

producers can and do shift their method of disposal

of milk to distributors so that the difference in prices

between the two kinds of milk comes to equal the added

cost of preparing market milk for market.

(3) General effect of price fluctuations on all mar-

kets. Thus price cutting on local markets results in (a)

the increase in supply of butter and other dairy products

in the markets throughout the country, and (b) the

decrease in prices paid to producers of manufacturing
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milk and to producers of market milk. The effect of these

local practices on the national market for manufactured

dairy products and upon the price in other markets is

emphasized when these practices occur simultaneously

in many local markets.

The same general effect tends to establish the fact

that the fluid milk price in any given market tends to

influence the fluid milk price in other distant markets

and to influence the price of milk used in manufactured

dairy products in interstate commerce.

V. PROVISIONS OF LICENSE FOR MILK, LOS
ANGELES MILK SHED, LICENSE NO. 17, IS-

SUED NOVEMBER 16, 1933.

A. Prices to be paid producers.

The provisions in regard to prices that are to be paid

producers are found in Exhibit A of the License.

The following table indicates the monthly farm prices

of all milk sold at wholesale, and parity prices for such

milk, during the period January to October, 1933, in-

clusive :

Farm Price of Milk Parity Price of Milk

Month Sold at Whole;sale Sold at Wholesale

January $1.70 $1.93

February 1.55 1.87

March 1.50 1.82

April 1.25 1.80

May 1.35 1.77

June 1.35 1.76

July 1.60 1.86
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August 1.60 1.97

September 1.60 2.08

October 1.65 2.13

Average for ten

months' period 1.52 1.90
\

The following table indicates the dealers' buying prices

f.o.b. city of Class I milk testing 4 percent butterfat,

and the parity prices for such milk, during the period

January to October, 1933, inclusive:

Dealers' buying Parity prices Parity

prices f.o.b. of 4 percent price

city of Class I milk f.o.b per pound
milk testing 4 city of butterfat

Month percent butterfat

January $2.20 $2.68 67.0

February 2.20 2.65 66..2

March 2.20 2.60 65.0

April 1.60 2.60 65.0

May 1.25 2.59 64.8

June 1.81 2.59 64.8

July 1.81 2.71 67.8

August 2.14 2.87 71.8

September 2.21 3.02 75.5

October 2.21 3.04 76.0

Average for

ten months5

period 1.96 2.74 68.4

The farm price of milk sold at wholesale includes

all milk sold at wholesale by farmers, a portion of such

milk being used for distribution and consumption as
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fluid milk, and the remaining portion being used in manu-

facture of dairy products. The dealers' buying prices

f.o.b city for Class I testing 4 percent butterfat are

prices paid for milk which is used, except in case of

surplus over market requirements, for distribution and

consumption as fluid milk.

The dift'erential between the prices paid producers for

all milk sold at wholesale and prices paid producers f.o.b.

city for Class I milk testing 4 per cent butterfat (Grade

A milk and Class I milk are the same, both terms re-

ferring to milk purchased for distribution and con-

sumption as fluid milk) represents, (1) a fair and reason-

able premium to compensate the producer for the addi-

tional costs of producing high quality milk; (2) an al-

lowance to compensate producers for the costs of trans-

porting fluid milk, which is bulky and perishable; and

(3) an allowance to compensate the producer for main-

taining a relatively stable volume of production of high

quality milk somewhat larger than the average daily

volume actually sold as Class I in the market, this

volume in addition to actual average sales being required

to meet daily fluctuations in the sales of fluid milk.

The prices for Class I (or Grade A) milk specified in

the License (45c, 51c, and 61c per pound butterfat in

such milk, depending on the price of butter) are directly

related to the wholesale price of 92-score butter in Los

Angeles. The reasons for so relating the price of Grade

A or Class I milk to the wholesale price of 92-score

butter in Los Angeles, as well as the reasons for fixing

prices somewhat lower than the parity price, are as fol-
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lows: Class I or Grade A milk sold for consumption as

milk must hQ produced under highly sanitary conditions

in accordance with local health regulations. The cost of

producing such milk is therefore substantially higher

than the cost of producing milk used in the manufacture

of butter, cheese, condensed and evaporated milk, and

other manufactured milk products, and a higher price

to the producer of such milk is economically justified.

However, such prices must be maintained in a reason-

able relationship to the prices received by producers of

manufacturing milk. If a price for Class I milk were

fixed at an unreasonably high figure above the prices

received by producers for manufacturing milk, produc-

ers who had formerly produced milk for manufacturing

purposes only would equip their farms for the produc-

tion of high quality milk. This would tend to subject

the fluid milk market to serious pressure through sub-

stantially increasing the market surplus, and would tend

to result in a lower average price for all producers in

the market.

The foregoing considerations and comj^etitive factors

impose imitations upon the prices which may justifiably

be fixed and maintained under the License. The provision

of the License specifying the prices paid to producers

for Class I (or Grade A) milk is of such nature that as

butter prices increase, fluid milk prices also increase,

thereby tending gradually to approach the parity price.

The prices specified in the License for milk used to

produce cream include a reasonable premium over the jl

wholesale price of 92-score butter at Los Angeles to
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compensate the producer for the additional costs in-

curred in producing cream of sufficiently high quality to

meet the requirements of the city health ordinances

specifying the quality requirements for milk used to

produce the cream distributed and consumed in the Los

Angeles Sales Area. The differential between the prices

specified in different counties represents a reasonable

allowance for diiferences in transportation costs between

counties.

The prices specified in the License for milk delivered in

bottles to contracting distributors (except to stores) are

such that the producers of such milk are given a reason-

able premium over the prices received by producers of

bulk market milk to compensate them for the labor cost

incurred in bottling the milk for delivery to distributors.

B. The adjusted base price.

The provision in regard to the computation of the

adjusted base price is found under the heading "Estab-

lishment of Adjusted Base Price" in Exhibit C of the

License.

This provision is necessary in order that all producers

share equitably in the gains to be derived by the classifi-

cation of sales of milk according to use, and to distribute

the surplus burden among all producers, as set forth

hereinafter under the heading "Classification of Salci

and the Market Pool." This provision provides that the

losses engendered in the disposal of the surplus be de-

ducted from the established base price to be paid pro-

ducers.
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Prior to the Agreement, the members of the associa-

tions of producers handled the entire surplus. Under this

arrangement, non-member producers were able to re-

ceive Class I prices on a substantially larger proportion

of their sales than were those producers who were mem-

bers of associations. Consequently, a minority group

received an advantage to the disadvantage of the ma-

jority of producers supplying the Los Angeles Sales

Area.

The milk price war that prevailed in the Los An-

geles market in July, 1932, is evidence that the surplus

burden of the market must be borne by all producers.

Losses incurred by members of the associations of pro-

ducers at that time operated the surplus plant became so

^severe that in July, 1932, the associations refused to

carry the entire surplus burden and closed the surplus

plant, thus throwing an additional gallonage in excess

of 30,000 gallons of milk upon the market, resulting in

a marked decline in the prices received for milk by both

producers and distributors. As pointed out hereinbe-

fore, such price wars, in addition to causing marked

financial losses on the part of both producers and dis-

tributors, also burden and effect the interstate and

foreign commerce in dairy products.

C. Classification of sales and the market pool.

The foregoing considerations, discussed in connection

with the price schedule, also furnish the justification for

the classification of milk sales in accordance with ulti-

mate use. In addition, the economic fact is that a
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specified quantity of milk retails for a higher price when

sold as Class I (or Grade A) milk (fluid milk) than

when sold as surplus milk (milk used in the manufac-

ture of butter and other manufactured dairy products).

Some surplus production over and above the fluid sales

in the market is inevitable during all seasons of the

year. Moreover, milk production varies from day to

day and from season to season upon individual farms

and for the market as a whole. Sales and consumption

of milk and cream, while varying less from season to

season, nevertheless show marked variation from day tO'

day and also to some extent from season to season. This

variation extends to the individual delivery routes of

each distributor causing "route returns" and "route

shortages." The sales of milk and cream by the various

distributors in the market in relation to each other are

undergoing changes at all times. Under these condi-

tions it is impossible for the individual producer or for

any group of producers to correlate production to the

fluid demand of a particular distributor or of the market

as a whole. So important are these factors that if a

distributor were free to order in advance his require-

ments for Class I milk he would average from 10 to

20 percent surplus. Therefore, it is impossible to avoid

having a limited supply of surplus milk in the market at

all times.

An outlet must be furnished for this surplus milk, and

the burden of the surplus should be distributed fairly

and equitably among the producers. As indicated above,

the distributor must sell his manufactured milk products
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in competition with manufactured milk products gen-

erally. Similarly, cream prices are subject to pressure

from cream shipped in from distant cream producing

areas, the price of which directly affects the prices at

which distributors can sell the cream derived from the

milk of producers in the milk shed.

If all milk were paid for on a flat price basis, the

individual distributor would tend to restrict his pur-

chases to his fluid requirements. A price high enough

to compensate the producer for his relatively high cost

of production would not be sufficient to pay the distribu-

tor for manufacturing butter and other products for sale

under such competitive conditions, and might even en-

courage him to import his cream from beyond the

borders of the milk shed. The burden of the surplus

production would be shifted by the distributor to indi-

vidual producers in a disproportionate manner, the dis-

tributor declining to accept milk from some producers

while taking the entire quantity of others. Under such

circumstances, the prices paid by distributors tend to

become depressed toward the level of butter prices, with-

out regard to quality or cost of production.

Classification of sales of milk in accordance with its

ultimate use, enables the distributor to accept all milk

delivered to him by producers by authorizing payment

for milk used to produce cream and for manufacturing

purposes at prices which are reasonably correlated with

the competitive prices which the distributor must meet.

With sales of milk classified according to ultimate use,

the market pool is required in order that each producer
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may be given a fair proportion of the fluid market. The

price paid to each producer must be based upon the

average sales and usings in the various classes of all

distributors in the market. Othervi^ise, each producer

would be paid according to the actual use made by the

particular distributor to whom his milk was delivered,

which would rarely coincide with the average use of all

distributors in the market.

D. The base surplus plan.

The primary aim of the base surplus plan is to en-

courage production at a uniform level throughout the

year, aiding in bringing about a closer seasonal adjust-

ment of production to market needs. Normally, produc-

tion varies substantially from month to month depending

upon seasonal changes and production conditions, the

normal period of high production being the months of

April, May and June when pasturage is usually abundant.

High production during these months is normally fol-

lowed by correspondingly low production during Septem-

ber, October and November. Consumption a 'so varies

throughout the year but without appreciable relation to

the variation in milk production. The base surplus plan

provides an incentive to producers to keep their produc-

tion at a uniform level throughout the year and com-

pensates them for making the necessary adjustment, to

the end that the market may be assured at all times of

an adequate supply of milk suitable for fluid consump-

tion. The estabHshed base assigned to each producer is

related to the quantity of milk produced by him during

the normally low production months.



368 Harry W. Berdie, et al., z'S.

(Testimony of E. W. Gaumnitz)

At the same time, l)y assigning to each producer a

definite production quota representing the amount of

mi^k for which he will be paid at the higher blended

price, an equitable relation among producers is main-

tained. Each producer is given his fair share of the

fluid market, represented by his established base, while

the surplus production of each producer over and above

his base is paid for at the surplus price. If the producer

allows his average production to fall substantially below

his base, his base will be adjusted downward.

Experience shows that this plan tends to accomplish

the desired end. The fluctuation in production from

month to month becomes less and less pronounced.

The classified price plan and the base surplus plan

have also been in successful operation for a number of

years in the following markets: Chicago, Philadelphia,

Baltimore, Washington, Milwaukee and Detroit. The

plan provided for in the License for the stabilization of

the fluid milk market, the assurance to producers of a

fair price for milk, and the securing of a uniform price

to all producers by requiring all producers to bear their

fair share of the surplus burden is thus not new or

untried. The essential features of this plan have been

incorporated in voluntary agreements entered into by

associations of producers in many of the principal metro-

politan areas during the past ten years. Such voluntary

methods have not heretofore proved entirely successful

for the reason that producers and distributors who did

not voluntarily agree to the plan and were free to operate

on an unrestricted basis undermined the position in the
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market of producers and distributors who were bound

by the plan. It is of the essence of any plan for stabiliza-

tion of the market in any milk shed that all producers

and distributors supplying or distributing milk to such

milk shed participate therein and be bound thereby.

E. The minimum wholesale, resale and retail price

schedule.

The License provides for a schedule of minimum re-

sale and retail prices. In certain cases, the establish-

ment of such minimum wholesale prices is necessary

(1) to eliminate unreasonable price cutting which tends

to lower the prices received by producers of fluid milk

and in some cases to endanger the supply of milk needed

to meet fluid requirements; and (2) to place all distribu-

tors and producers on an equitable, comparable 1)asis.

The inclusion of the minimum price schedule in the

License tends to prevent unreasonable price cutting,

which is often resorted to by some distributors in order

to secure a large volume of business in the hope of re-

covering the losses so engendered at some future time.

Such unreasonable price cutting tends to demoralize the

market and make impossible the maintenance of the fixed

producer price, operating to the disadvantage of pro-

ducers and distributors generally, and may in some cases

endanger the milk supply by forcing out of business

some producers and distributors necessary to supply

normal fluid milk requirements. However, while the

establishment of a schedule of minimum resale prices

tends to eliminate unreasonable price cutting, it does not
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prevent efficient distributors from selling at margins con-

siderably below those prevailing among the less efficient

distributors. The establishment of minimum resale

prices therefore tends to bring about more efficient dis-

tribution of milk.

As was pointed out hereinabove, price wars, extensive

price cutting, and other methods of destructive competi-

tion had resulted in a decidedly unstablized price struc-

ture in the Los Angeles Milk Market prior to the issu-

ance of the License. Therefore, in order to eliminate

such methods of destructive competition and to thereby

stabilize the price structure in the Los Angeles Milk

Market, it was necessary to establish the minimum

wholesale, resale and retail price schedule. The prices

so established allowed distributors to realize practically

the same margins that prevailed prior to the issuance of

the License.

VL The Provisions of License for Milk, Los

Angeles, Sales Area, License No. 57, Issued May

31, 1934.

The License is designed to accomplish the following

purposes

:

(1) To fix a fair and reasonable price which pro-

ducers of milk shall receive for milk sold by them and to

insure the receipt of such price by them. Inasmuch as

milk sold by distributors for consumption as whole milk

commands a higher price on the market than milk sold

in the form of cream, which in turn commands a higher

price than milk sold in the form of butter or other manu-
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factured products, said License classifies milk in accord-

ance with the several uses made thereof and fixes a

price to be paid to producers for each of the several use

classifications depending upon the tiltimate use actually

made of such milk. The fixation of prices upon the basis

of use made of milk by distributors benefits all distribu-

tors, since it permits them to pay a price for their milk

which is correlated with the price received by them for

such milk in the form in which it is sold. The price

for each class of milk, fixed by said License, complies

with the provisions of the Act in that it approaches the

parity price of milk as defined by the Act, insofar as

the current consumptive demand for milk in the Los

Angeles Sales Area and the country at large permits.

(2) To assure to all producers a uniform price for

their milk, irrespective of the actual use of such milk

made by the particular distributor whom each producer

supplies. Because of the provisions in said License,

classifying the prices of milk purchased from producers

on the basis of the ultimate use actually made of such

milk by distributors, producers supplying an equal

quantity of milk of the same quality to dififerent dis-

tributors, would receive different prices for their milk

if each distributor were to pay the producer supplying

him on the basis of his individual use of milk. In order

to avoid this inequitable result, and at the same time to

require each distributor to pay for milk purchased by

him only at prices deteiTnined on the basis of the actual

use made of such milk by him, the License provides for

an equalization pool which operates as follows: Each
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distributor is required to report monthly the actual uses

made by him of all milk purchased by him from pro-

ducers. The average value per hundredweight of milk

purchased by all distributors (on the basis of the use

of such milk by all distributors) is then determined by

dividing the total purchase price owing from distributors

by the total quantity of milk purchased by them. The

License requires each distributor to pay to producers

supplying him with milk, on the basis of such average

price. This results in requiring certain distributors to

pay more for milk purchased by them than the use value

of such milk to them, whereas other distributors pay

less for the milk purchased by them than its use value

to them. The License, therefore, further provides for

an adjustment account whereby payments for milk by

distributors are equalized on the basis of the actual use

value to each distributor of the milk purchased by him.

Thus each distributor, the value of whose milk (based

upon his use thereof) is not as great as the average value

of all milk used in the market (based upon the average

use thereof by all distributors) is reimbursed by pay-

ments from other distributors, the value of whose milk

(based upon their use thereof) is in excess of the aver-

age value of all milk used in the market.

(3) To eliminate unreasonable price cutting wliich

tends to demoralize the milk market. The economic de-

pression has reduced the consumptive demand for milk.

Distributors in an effort to secure for themselves a larger

share of the market, have resorted to cutting the resale

price of milk, making impossible the maintenance of a
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fixed price to producers and thereby reducing the price

paid producers for milk.

A. Cost of milk to distributors.

According to the provisions of the License, distril tu-

tors are required to pay the following prices per pound

of butterfat contained in milk purchased from producers,

delivered f.o.b. distributor's plant in the Los Angeles

Sales Area:

Class I—55 cents.

Class II—The average price per pound of 92 -score

butter at wholesale in the Los Angeles Market as

reported by the United States Department of Agri-

culture for the delivery period during which such

milk is purchased, plus 40 percent of such amount,

plus 12 cents.

Class III—The average price per pound of 92-

score butter at wholesale in the Los Angeles Market

as reported by the United States Department of

Agriculture for the delivery period during which

such milk is purchased, plus 40 percent of such

amount, plus 6 cents.

Class IV—The average price per pound of 92-

score butter at wholesale in the Los Angeles Mar-

ket as reported by the United States Department

of Agriculture for the delivery period durin;^ whi^h

such milk is purchased, plus or minus, as the case

may be, ^ cents for each one cent that such price

is above or below 25 cents, plus 4 cents.
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The term "delivery period" means the period from the

first to, and including, the last day of each month.

Class I milk means all milk sold or distributed by

distributors as whole milk for consumption in the Los

Angeles Sales Area.

Class II milk means all milk used by distributors to

produce cream for sale or distribution by distributors

as cream for consumption in the Los Angeles Sales

Area.

Class III milk means all milk sold or used by distribu-

tors to produce ice cream and/or ice cream mix, for con-

sumption in the Los Angeles Sales Area.

Class IV milk means the quantity of milk purchased,

sold, used or distributed by distributors in excess of

Class I, Class II and Class III milk.

The price set for Class I milk of $2.20 per hundred-

weight of 4 percent milk (or 55 cents per pound of

butterfat) is somewhat lower than the June, 1934 parity

price of $3.07 per hundredweight of Class I milk. The

prices as set in the License tend to sustain and raise

prices received by producers supplying milk to the Los

Angeles market towards parity levels. However, there are

certain economic considerations which impose limita-

tions on the prices which may justifiably be set and

maintained, thereby preventing an immediate increase in

prices tO' the parity level.

Class I milk sold for consumption as milk must be

produced under highly sanitary conditions in accordance
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with local health regulations. The cost of producing such

milk is therefore substantially higher than the cost of

producing milk used in the manufacture of butter, cheese,

condensed and evaporated milk, and other manufactured

milk products, and a higher price to the producer of

such milk is economically justified. However, such prices

must be maintained in a reasonable relationship to the

prices received by producers of manufacturing milk. If

a price for Class I milk were fixed at an unreasonably

high figxire above the prices received by producers for

manufacturing milk, producers who had formerly pro-

duced milk for only manufacturing purposes would equip

their farms for the production of high quality milk. This

would tend to subject the fluid market to serious pres-

sure through substantially increasing the market surplus,

and would tend to result in a lower average price for all

producers in the market.

The average prices paid producers in California for

milk purchased by condenseries during 1933 and during

the first five months of 1934, respectively, were as fol-

lows:

$0.95 per hundredweight1933 $0.95

First five months of

1934 .95

January .80

February .98

March 1.04

April .96

May .97
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The differential between the above prices and the price

provided in the License for Class I milk represents ( 1 ) a

fair and reasonable premium to compensate the producer

for the additional costs of producing high quality milk, and

(2) an allowance to compensate producers for the higher

costs of transporting fluid milk, which is bulky and

perishable, and (3) an allowance to compensate the pro-

ducer for maintaining a relatively stable volume of pro-

duction of high quality milk somewhat larger than the

average volume actually sold as Class I milk in the mar-

ket, this volume in addition to actual average sales

being required to meet daily fluctuations in the demand

for fluid milk. The price for Class I milk provided in the

License is higher than that prevailing before the License

was put into efl^ect. The License was necessary in order

to maintain higher prices, and to provide the machinery

for further increasing such prices when economic con-

ditions warrant such increases.

The Class II price applies to milk used by distributors

to produce cream for consumption as cream, and is re-

lated directly to the wholesale price of 92-score butter

at Los Angeles. The market for such milk, derived from

the excess milk of local producers over and above the

Class I requirements of the market, is subject to pres-

sure from distant cream producing areas; for the cream

equivalent of milk used to produce cream, by reason of

its lesser bulk, can be profitably shipped into the Sales

Area from distant producing areas. In order to main-

tain a reasonable share of the cream market for local

producers, it is essential that the Class II price be main-
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tained at a level not unreasonably high in relation to

the prices at which cream supplied by distant cream pro-

ducing areas is available in the Sales Area. The prices

received for cream in distant producing areas depend

upon the prices of manufactured dairy products. Due to

the fact that these products are readily storable and

transportable, the price of milk for manufacturing pur-

poses is set by national supply and demand factors out-

side of the scope of the Los Angeles License. It be-

comes necessary, therefore, to maintain Class II prices

in the Los Angeles area in relationship with the price ob-

tained by producers of manufacturing milk. Since the

production and price of manufactured dairy products

vary seasonally, it is necessary to allow Class II prices

to vary rather than to be fixed throughout the year.

By the formula method of computation, changes in the

Class II prices are allowed in relationship to the price

of manufactured products. In addition to the foregoing,

the Class II price specified in the License allows the

producer reasonable compensation for producing milk

of a sufficiently high quality to meet the health require-

ments for cream in the Los Angeles Sales Area.

The prices of Class III milk, which is the milk used

to produce ice cream and/or ice cream mix, and Class

IV milk, which is the milk in excess of Class I, Class

II and Class III sales in the market, are also related

directly to the price of butter, since the manufactured

products derived from such excess milk must be sold

in direct competition with butter and other manufactured

products, the prices of which are determined by national
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supply and demand forces (due to the fact that such

manufactured products are readily storable and trans-

portable) outside of the scope of the License.

The foregoing considerations and competitive factors

impose limitations upon the prices which may justifiably

be fixed and maintained under the License. As prices of

dairy products rise generally, the prices for Class I,

Class II, Class III and Class IV milk will be increased

and will further tend gradually to approach the parity

price.

B. The minimum resale price schedule.

The necessity for including this schedule in the License

has already been discussed in connection with License

No. 17.

The resale prices specified in this License are reason-

able, since (1) the margin between the prices received

by the producer and the price paid by the consumer is

materially lower than the actual margin prevailing in

the Los Angeles Sales Area, and (2) the License pro-

vides that the schedule of minimum resale prices may

be revised, provided it is shown that such prices are

higher than is necessary to maintain the prices to pro-

ducers.

The following table indicates the margin between

prices received by producers and prices paid by con-

sumers under the provisions of the minimum resale

price schedule.
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Minimum Resale Prices

Retail Margin
Wholesale Price to Wagon Price to (Farmer to

Distribu- Price Venders Price Farmers consumer)
tion Unit (cents) (cents) (cents) (cents) (cents)

.lilk 4.0%
Half pint 3 2 1.2 1.8whol

1/3 quart 4 3 1.6 2.4 vvhol

Pint 5 4 6 2.4 3.6

Quart 8 6.5 9 4.7 4.3

Gallon 26 23 18.9 7.9 whol

The margins between prices received by producers and

prices paid by consumers for milk, as prevailing in May,

1934 (prior to the License) and July, 1934, were as

follows

:

May, 1934
Retail

Wholesale Price to Wagon Price to Margin (Farmer
Distribution Price Venders Price Farmers to Consumer)

Unit (cents) (cents) (cents) (cents) (cents)

Milk 4.0%

Half pint 1.1

Pint 2.2

Quart 6 8 10 4.4 5.6

Gallon 23

July, 1934

17.6 5.4 whol

Milk 4.0%

Half pint — — 1.2

Pint 2.4

Quart 8 9 11 4.7 6.3

Gallon 27.5-32 19.0 8 5-13.0 whol

The amount by which distributors* margins under the

schedule of minimum resale prices in the License are
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below those actually prevailing in the Los Angeles market

for July, 1934, is thus 2.0 cents per quart.

C. The classified price plan and the market pool.

(1) The adjustment features of the License.

The necessity for the classification of milk according

to ultimate use and the requirement that each producer

be paid upon the average sales and usings in the various

classes of all distributors in the market has already been

pointed out in connection with License No. 17. The re-

quirement of this License that each producer be paid

upon the basis of the average using of the entire market

necessarily leads to further provisions relating to adjust-

ments as between distributors. The adjustment features

included in License No. 57 (see Exhibit A, Section B)

are designed, with respect to the cost of milk to distribu-

tors, (1) to insure that Class I milk be drawn from

sources nearest the market, thus effecting economics

which will accrue to the benefit of producers; (2) to

allow reasonable charges which will reflect the cost of

transporting milk to the market, and (3 to prevent the

use of unreasonable country station charges which couM

offset the benefits to producers of the price features of

the License. These features of the License provide,

moreover, with respect to equity among producers, (1)

that the advantage of location of individual producers

shall be recognized, and (2) that the economics men-

tioned above shall be reflected through the blended price

for delivered bases.

(2) Classification and the market pool as applied to

producer-distributors.
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The various provisions of the License are designed to

treat all distributors and all producers in as equitable a

manner as possible, therefore, the functions of production

and distribution must be thought out separately, and

where they are combined, special treatment must be pro-

vided in order to maintain this equality.

Each distributor who is also a producer is required to

report to the Market Administrator the sales which rep-

resent his own production as well as the sales which

represent the production of other producers. Such a dis-

tributor is exempt as to each delivery period (except the

first three full delivery periods during which he sells or

delivers milk as a new producer) from equalization ad-

justments if he handles only milk produced by himself

and does not sell his surplus milk to other distributors

or to manufacturing plants. The exemption is limited

to an average daily volume of sales up to and including

20 pounds of butterfat, which amount is to be adjusted

from time to time by the Market Administrator so as to

approximate the average amount of Class I and Class II

milk handled per retail route by all distributors in the

Los Angeles Sales Area.

It is necessary to include in the market pool distribu-

tors who are also producers, because ( 1 ) if they were not

included, it would give such distributors an advantage

over other distributors, and/or (2) it would give such

distributors, as producers, an advantage over other pro-

ducers. This would be true because such a distributor

would seek to dispose of his entire supply as Class I

milk, which would result in either a higher price to him-
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self as a producer or a wider margin to himself as a

distributor. Distributors of this type handle a substan-

tial proportion of the milk distributed in the Los An-

geles Sales Area and if such distributors are given an

advantage in the market, there will be a tendency for

them to increase in numbers and in volume of business

in the Sales Area. This would result in a tendency for

additional producers to enter into the distribution of

milk or additional distributors to enter into the produc-

tion of milk in order to gain a similar advantage either

as producers or as distributors. The surplus burden of

the market, therefore, would be weakened accordingly.

The exemption granted distributors under the above

conditions is for the purpose of reducing administrative

difficulties insofar as possible, because the cost of operat-

ing the market pool and collecting and disbursing the

adjustment funds per unit of volume is relatively large

on small accounts.

D. The base surplus plan^.

The necessity for an explanation of the base surplus

plan, which is also included in License No. 57, has al-

ready been stated in connection with License No. 17.

VIL The Provisions of the Amendment to Li-

cense No. 57 Effective August 22, 1934.

By an amendment to License No. 57, effective August

22, the price of Class I milk has been increased from 55

cents to 61 cents per pound butterfat. The increase is

justifiable on the basis (1) that the prices of other dairy

products, especially butter, have increased markedly since
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License No. 57 was issued, and (2) wide-spread drought

has sharply curtailed feed supplies, thereby increasing

the cost of production of milk, especially in the Los An-

geles Area, since most of the dairy farms in this area

are highly specialized and most of the feed for dairy

c^ows is purchased.

The minimum resale price schedule has been revised

somewhat, but since the margins under the revised sched-

ule and the schedule previously obtaining are practically

the same, the justification set forth above is satisfactory.

The following table indicates the margin between

prices received by producers and prices paid by con-

sumers under the provisions of the original minimum

resale price schedule:

Minimum Resale Prices

Retail

Wholesale Price to Wagon Price to Margin (Farmers
Distribution Price Venders Price Farmers to Consumer)

Unit (cents) (cents) (cents) (cents) (cents)

Milk 4.0%

Half pint 3 2 L2 l.Swhol.

1/3 pint 4 3 1.6 2.4 whol.

Pint 5 4 6 2.4 3.6

Quart 8 6.S 9 4.7 4.3

Gallon 26 23 ....- 18.9 7.9 whol.

The following table indicates the margin between the

prices received by producers and the prices paid by con-

sumers according to the amended minimum resale price

schedule

:
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Minimum Resale Prices

Retail

Wholesale Price to Wagon Price to Margin (Farmer

Distribution Price Venders Price Farmer to Consumer)
Unit (cents) (cents) (cents) (cents) (cents)

Milk 4.0%

Half pint 3.0 2.0 1.3 1.7 Ws.

Pint 5.0 4.0 6.0 2.6 3.4

Quart 8.5 7.0 9.5 5.2 4.3

Gallon 29.0 25.0 21.0 8.0 Ws.

STIPULATION OF COUNSEL

We agree that the foregoing narrative is a true and

correct description and transcript in narrative form of

all the evidence introduced at the hearing for the pre-

liminary injunction and upon the motions to vacate and

dissolve the preliminary injunction and to dismiss the

proceeding in the above-entitled cause; the lodgment of

said statenient in the office of the Clerk and the notifica-

tion to the appellees of such lodgment are hereby waived.

This day of October, 1934.

Lewis D. Colli ngs

Edward W. Selby

H. C. Johnston

by L. D. CoLLiNGS

Solicitors for Plaintiffs.

Peirson M. Hall

Peirson M. Hall,

United States Attorney for the Southern

District of California.
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Clyde Thomas

Clyde Thomas,

Asst. United States Attorney

Mac Asbill

Mac Asbill

Special Assistant to the Attorney

General.

E. H. Whitcombe

E. H. Whitcombe

Ferrand & Slosson

Ferrand & Slosson,

Attorneys for Defendants.

ORDER APPROVING NARRATIVE STATEMENT
OF THE EVIDENCE

The foregoing narrative statement is hereby approved

and ordered filed as a part of the record for the purpose

of the appeal herein, same being the narrative statement

referred to in the stipulation and transcript of record

herein filed by counsel.

This 30th day of October, 1934.

Geo Cosgrave

United States District Judge.

[Endorsed] : Filed Oct 30, 1934 R. S. Zimmerman,

Clerk. By Francis E. Cross, Deputy Clerk.
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No. 144-C-Eq.

STIPULATION
It is herel)y stipulated by and 1)etween the parties to

the above-entitled action that in preparing the record for

appeal in said action the endorsements on all papers filed

in the Clerk's office may be omitted with the exception of

the filing endorsement of the Clerk, and that the title

of court and cause may be eliminated from each paper

filed, substituting therefor the words ''title of court and

cause" except on the Bill of Complaint, the order or de-

cree of the court for preliminary injunction, and petition

for appeal.

Dated: October 31, 1934.

Lewis D. Collings

Edward M. Selby

H. C. Johnston
by Lewis D. Collings

Attorneys for Plaintiffs.

Peirson M. Hall

Peirson M. Hall,

United States Attorney for the Southern

District of California.

Clyde Thomas
Clyde Thomas,

Asst. United States Attorney

E. H. Whitcombe

E. H. Whitcombe
Ferrand & Slosson

Ferrand & Slosson,

Attorneys for Defendants.

[Endorsed] : Filed Nov 1, 1934 R. S. Zimmerman,

Clerk. By L. Wayne Thomas, Deputy Clerk.
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ORDER ALLOWING ATTACHMENT OF COPY OF
EXHIBIT TO PRINTED RECORD

Good cause appearing therefor, on motion of Peirson

M. Hall, United States Attorney for the Southern Dis-

trict of California, and Clyde Thomas, Assistant United

States Attorney for said district, it is hereby ordered that

in the preparation of the record on appeal now being per-

fected from the preliminary injunction and order deny-

ing motion to dissolve the same, that Exhibit *'A" of the

original Bill of Complaint, being License No. 57 and Mar-

keting Agreement, need not be printed but that the Gov-

ernment pamphlet publication thereof may be inserted in

the printed transcript of record.

Dated: Oct. 31, 1934.

Geo. Cosgrave

United States District Judge,

The above order is hereby consented to.

Curtis D. Wilbur

United States Circuit Judge for the Ninth Circuit.

(Endorsed) : Filed Nov 5—1934. R. S. Zimmer-

man, Clerk, by Edmund L. Smith, Deputy Clerk.
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IN EQUITY
No. 144-C

STIPULATION IN LIEU OF PRAECIPE

It is hereby stipulated by and between counsel for the

respective parties hereto that the transcript of record on

appeal to the United States Circuit Court of Appeals

herein shall consist of the following-:

1. Bill of Complaint filed on January 11, 1934, with

exhibits thereto.

2. Motion for leave to file supplemental bill of com-

plaint and notice of motion.

2-a. Minute Order of September 4, 1934.

3. Order to show cause and restraining order dated

and filed August 9, 1934.

4. Supplemental bill of complaint with exhibits

thereto.

5. Motion of Los Angeles Milk Industry Board,

Richard Cronshey, William Corbett, David P. Howells,

Geo. A. Cameron, F. A. Lucas, Earl Maharg, A. G.

Marcus, M. H. Adamson, T. E. Day, W. H. Stabler,

Max Beuchert, C. W. Hibbert, W. J. Kuhrt, George E.

Piatt, A. M. McOmie, T. H. Brice, T. M. Erwin, A. R.

Read, R. C. Perkins and Ross Weaver, for an order dis-

missing the proceeding and notice of motion filed Augxist

28, 1934.

6. Motion of Milk Producers, Inc., for an order dis-

missing the proceeding and notice of motion filed, August

28, 1934.
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7. Motion of Harry W. Berdie for an order dis-

missing the proceeding and notice of motion filed August

29, 1934.

8. Objections of defendants, Anders Larson, H. C.

Darger and Peirson M. Hall, filed September 1, 1934,

to application of plaintiffs for a preliminary injunction

and for leave to file supplemental bill of complaint.

9. Ruling of court on motions to vacate temporary

restraining order, objections to allowance of supplemental

bill of complaint and to dismiss proceedings filed Sep-

tember 7, 1934.

10. Preliminary injunction signed and filed on Sep-

tember 20, 1934.

11. Objections under Rule 44 to form of preliminary

injunction.

12. Motion to dissolve preliminary injunction filed

September 25, 1934, with notice of motion.

13. Motion to dismiss proceeding filed September 25,

1934, and notice of motion.

14. Minute Orders of October 1, 1934, and October 3,

1934, overruling motions to vacate preliminary injunction

and to dismiss proceedings with exception to said orders.

15. Order amending Minute Order of October 3, 1934.

16. Petition for appeal.

17. Assignment of Errors.

18. Order allowing appeal.

19. Narrative statement of the evidence, stipulation of

counsel, and order approving same.

20. Citation on appeal.
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21. Order of court allowing insertion of License No.

17 in printed Transcript of Record.

22. This stipulation.

Dated: This 31st day of October, 1934.

Lewis D. Collings

Edward M. Selby

H. C. Johnston

by Lewis D. Collings

Solicitors for Appellees.

Peirson M. Hall,

Peirson M. Hall,

United States Attorney for the Southern

District of California.

1

Clyde Thomas

Clyde Thomas,

Assistant United States Attorney.

Mac Asbill

Mac Asbill,

Special Assistant to the Attorney General.

E. H. Whitcombe

E. H. Whitcombe

Farrand & Slosson

Farrand & Slosson,

Attorneys for Defendants.

[Endorsed] : Filed Nov. 1, 1934. R. S. Zimmerman,

Clerk. By L. Wayne Thomas, Deputy Clerk.
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CLERK'S CERTIFICATE

I, R. S. Zimmerman, Clerk of the United States Dis-

trict Court for the Southern District of CaHfornia, do

hereby certify the foregoing volume containing pages,

numbered 1 to , inclusive, to be the Transcript of

Record in the above entitled cause, as printed by the

Appellant and presented to me for comparison and cer-

tification, and that the same has been compared and

corrected by me, and contains full, true and correct

copies of:

Citation on Appeal.

Bill of Complaint with Exhibits.

Notice of Motion to File Supplemental Bill of Com-

plaint.

Motion for Leave to File Supplemental Bill of Com-

plaint.

Minute Order of September 4, 1934.

Supplemental Bill of Complaint With Exhibits (Omit-

ting Exhibits A and B Which appear in Original

Bill).

Order to Show Cause and Restraining Order.

Motion of Los Angeles Milk Industry Board, et al.,

for Order Dismissing Proceedings.

Motion of Milk Producers, Inc., for Order Dismissing

Proceedings.

Motion of Harry W. Berdie for Order Dismissing Pro-

ceedings.

Objections of Defendants Anders Larson, et al., to

Application for Preliminary Injunction.

Ruling of Court on Motions to Vacate Temporary

Restraining Order, etc.
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Preliminary Injunction.

Objections Under Rule 44 to Form of Preliminary

Injunction.

Motion to Dissolve Preliminary Injunction.

Motion to Dismiss Proceedings.

Minute Orders (2) Overruling Motions to Vacate Pre-

liminary Injunction and to Dismiss Proceedings,

With Exceptions Thereto

Order Amending Order of October 3rd, 1934.

Petition for Appeal.

Assignment of Errors.

Order Allowing Appeal.

Narrative Statement of Evidence, Stipulation of Coun-

sel, and Order Approving Same.

Stipulation Re: Diminution of Record.

Order of Court Allowing Substitution of License 17

(Printed Pamphlet) in Record.

Stipulation in Lieu of Praecipe.

In Witness Whereof, I have hereunto set my hand

and affixed the seal of the District Court of the United

States, for the Southern District of California, Central

Division, this day of , in the year of

our Lord One Thousand Nine LIundred Thirty-Four, and

of our Independence, the One Hundred and Fifty-ninth.

(Seal) R. S. Zimmerman,

Clerk of the District Court of the United

States, in and for the Southern District

of California.

By _ :

Deputy Clerk.


